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Vision

Our vision is to build an Accurate Institute of Management and Technology (AIMT), a center for
excellence in quality education and research with world-class standards, to provide well-
education and skilled technical professionals who can contribute to the well-being of society as
well as the growth of the industry and our community.

Mission

® To enrich our students with quality education, professional, ethics, values and sound
knowledge which leads to the development of self-esteem and for society.

¥ Toensure that students acquire excellent theoretical knowledge and practical
training of industrial program through curricular and extra-curricular activities having
human values and professionals ethics.

* To inspire innovation and entrepreneurship skills amongst students to face the
challenges and demands of the professional world.

# To promote research and industrial exposure among the students to cope up with the
ever-changing needs of the profession, industry, and society.

» To create an environment of regular up-gradation and higher studie
them into high-quality professionals to meet economic and societg
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Program Educational Outcomes (PEOs), Program Specific Ouicomes
(PSOs), Program Outcomes (POs)

Program Outcomes (P0s)

5 Ne, Pk
Enginecrimg  knowledge: Apply  the  koowledge  of  mathematics,  selence,
Po enginecring fundamentals, amd an engineering specialization to e solion of
conplex engincering probiees
Probiem amalysis: Jdemiify, formulate, review research literature, and cmalyse
PO 2 complex engincering problems reaching substoniated conclusions wsing first
_ principles of mathemetics, natral sclences, and engineering sciences.
af selufipns: Design solufons for compler  engineering
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with approprioie consideration for the public health ond safeqv. and the cultural,
sowieral avd environmmernal consioerations,
Conduct investigations af complex problems: Use researeh-based bowledge and
PO+ research methods including design of experiments, analysis and interprelation of
deater, el svmitiesis p._i!'{h:l ffrmation fo pronide vedid conclusiors, 1
Muodern tool wsage: Create, select, amd apply appropriate techigires, resonrces,
PO 5 ad modern enginvering and [T toofs [neluding prediction and maodelling fo
complex engineering activities with an uederstamding of the lmitations,
The engineer and society: Apply reasontng informed by the contexmual knowledge
Pl 6 to assess soctetal, health, safery, legal and cultueal ixsnes and the convequent
reapuonibiiities relevant to the professional engineering practice.
Enmvironment and ssstalmability: Understand the impact of the  professional
P T emgincering solntiony in socteral and environmental comtexes. and demonstrale the
kenrwledige of. and need for sustaimable development.
PO & Ethics: Apply  ethical  principles  ond  conumit fo professional  ethics  and
rexponsibilities and norms of the emgineering pracifce.
P @ Irathvidnal g feaimr work: Funcrion effectivel as an iedivideal, sind s g anearfer or
deader i diverse feams, and in multidisciplinory sefings.
Comminication: ¢ ommunicele effectively on complex Eﬂg:rrrnrl:g aachivities Wil
Py i the cngineerime community and with soclety af lorge, swch as, being able o
comprehend and wrire effective reports and design documentotion, sake effective
presemtations, and give and recelve dlear instructions,
Project management and finance: Demonsivate kninvledge and anderstanding of
P 1y the engineering and manggement principles and apply these o one 's own work, as

a member e leader in a team, to moamage profects and i mdticisciplimary
ern'imrmmv

Selrde T s asn
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LIST OF HOLIDAYS-2022
Holidays Date ' Dy
Ambedkar Javanti 1470472023 Friday
Eisl-ul -Fitra 20042023 Saturday
Eid- wl -Jun 9S00 Thursday
| Registration Ilkih April, 2023 (11 SEM)
Commencement af classss Lith April. 2023 (11 SEM) Even
Semi
Azzlanment | piven nn Tdth April , 2023
Caourse com pletivn report before CT-1 2% h April , 2023
Display of atendance & detalned siudents Ioth April , 2023
Ist Sessional examination, CT1 Ist May - Jrd May 2023
Display of marks CT1 Sih May . 2023
Asslgnmeni-2 given on - 19¢h Muy 2023
Assignment-3 given on | P Jist My J0EX
Course completion repoart before CT-11 Jlst May, 2023
Display of Attendunce, detained students for CT-11 315t My, 2023
lind Sessional Exam CT-11 Ist Jume- 3rd June , 2023
Display of marks CT-11 Bth Jupe , 2023
Asstgnment-4 given on 12ih June , 2025
Assignmeni-5 given on 23th June . 2028
Course completion report before PLT Sk June, 2023
Pre University Test Ird July- 12th July, 1023
internal Fractical Examination 13th July- 15th July, 2023
Display of PUT Marks T duly 2025
Preparatory leave As per university sehedule
Term-end examination As per university schedule
External Practical Exam As per university schedule
WORKING DAYS
=1, Mo MMuonths M. ol ilays
I April, 2013 16
3 i May, 2023 26
4 June , 2023 13
5 July, 2023 19
Tatal Working Days B4 e wANA]

=The working days displaved above may vory acearding (o university end semester ¢
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- _ Engincering

- COvele Test
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AIMT College of Engineering and Technology, Greater Noida

Department of Compister Science Engineering/Information Technology

Subject Name (Code): Constitution of India, Law and Enginecring (KNC501) LT/AP; 27040

Pre-Requisires:

To stwdy, Constitution of Mndia, Law and fedicn Constiiiion, in Brech cowrse, studemnis are
supposed to heve the basle ideas of the following-

They shonfd be avare abowr the basic imformation fndian Constitution

They should have the basic ideas about powers of Indian Paviiament funciions of Lok Subla
el Reriver Serbiv

They shonld be aware abour the Legal Systent.

They are supposed fo keep the basic knowledge of inellectual ppoy




University Syllabus

Introduction and Basic information about indien Constituthon:

Meaning of the constitution low ond constifutionatism, Historicol Bockground of the
Constitvent Assembly, Government of Indip Act of 1935 ond Indian independence Act af
1947 Enforcement of the Constitution, Indion Constitution and its Salient Features, The
Preambie of the Constitution, Fundomentol Rights, Fundomentol Duties, Directhe
Principles of State Policy, Parlomentary System, Federal System, Centri-Stale Reiatians,
Amendment af the Constitutional Powers ond Procedure, The historicol perspectives of the
constitutional amendments in Indio, Emergency Provisions: Notionol Emergency,
President Rule, Financiol Emengency, and Local Self Government — Constitutional Scheme
i I,

Module 2

Linfan Executive and State Executive:

Powers of logign Pasiiament Functions of Rojya Seia, Functions of Lok Sabhd, Powers
ond Functions of the Prasident, Comparison of poseers of indian President with the United
Stotes, Powers and Functions of the Prime Miniter, ludiciory - The independence of the
Supreme Court, Appointment of Judges, futicial Review, Public Inferest Litigation, Judicial
Agtiviam, LokPal, Lok Ayukta, The [okpal and Lok oyuktas Act 2013, Stofe Exetulives =
Powers and Functions of the Gowvernor, Powers and Functions of the Chief Minister,
Functions of State Cobinet, Functions of Shote Legisiotire, Funchions of High Court and
Subordinate Cowrts,

Introduction and Bosic Information obout Legal System:
The Legal System: Sources of Low and the Cowrt Structure: Enocted fow -Acts of
Parfiament are of primary legisiation, Common Low or Cose fow, Principles token from
decisions of judges constitute binding legal ruies. The Court System in India and Foreign
Cowrtiers [District Cowrr, District Consumer Forum, Tribungls, High Cowrts, Supreme
Couwrt), Arbitration; As an alfemative to resoling dispubes i the pormal courts, pavties |
wha are in dipute can agree that this will instead be referred fo orbitration. Controct

law, Tort, Low of workploce.

—

Inteifectual Property Lowd and Regulation fo informotion:

Intellectual Property Lows: Introduction, Legal Aspects of Patents, Fiing of Potent

Applications, Rights from Patents, Infringement of Patenis, Coppright and its Ownershig,

infringement of Copyright, Ciwil Remedies for infringement, Regulation fo Information-

introduction, Right fo Informotion Act, 2005 Information Technology Act, 2000,

Electronlc Govermomce, Secwe Flecfronic Recordd and  Digital  Signotures.  Diginel

Signature Certificotes, Cyber Regulations Appellate Tribunal Offences, Limitations of

the Informetion Technalogy A |

Bugineis Orgarizations and E-Governance:
Sale Troders, Parinerships: Companies; The Compoany’s Act: Infroaduction, Formation of a
Company, Memorandum of Association, Articles of Associption, Prospecfus, Shores,
Directors, Genergl Meetings and Proceedings, Audior, Winging wg

E-Govermance and rofe of engineers in E-Governance, Need for reformed eng
serwing of the Uaion ond Stote fenel, Role of LT, professionals in Judiciony,




Reference/Text Books

& mﬂﬂ'ﬂ Readings:

(R A B B B N

Brif Kishore Shavma: Introduction fo the Indian Constitusion, 8 Ediien, PHI

Learning v, Lid,

Ciranville Awsti: The Indian Comstirntion: Cormerstone of a Nation (Classic Reisawe),

Chford Univeraity Press,

507 Subramanian: Indian Constitution and Indian Poline, 2™ Edition. Pearson

Ecucertion 2020,

Sublwsh ©, Kewhp: Owr Constitution. An Imtrodiction 1o {ndia s Constitution and

constitutional Law, NET, 201 8.

Mathery Khosta: The Indtan Carstitation, (hford Unfversity Presy

PM Bakshi: The Constitution of fndie, Levest Edition, Universal Law Pubiishing,

VK Ahwja: Levie Relating to Btellectual Property Rights (26007

Suresh T, Viswarnsthan! The bndicn Cyber Laws, Bharat Lew Howse, New Delhi-88

P. Naravan: buelleciual Property Law, Eassern Law Howse, New Delhi

Prabudh Coendi: Gearing up for Patents: The fndfion Scenaria, Cvfent Lomggman,

Bl Wadehra: Parewss, Trademearks, Designs amd Geologival Indications Universal Law

Pullishing - Lexis Nexis,

fvellectual Property Rights; Liw amd Procrice, Module 1 by JCSP fanly relevant

segifores)

Executive programmer stvdy materiad Company Law, Modwle B by FCSE (Tie Innitute of
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Course Objectives and Course Quicomes (COs)

Course Objectives

& N

Course Objective

To acquoinf the students with lagacies of constitutional developrment i tndia and belp
those bunderstond the most diversified legol socument of indio ond philosophy behind il

To make students owarne .|:-,1"ﬂi~iﬁ-m;.l thearstical end functional asgects af the Indian

3 Parligmentory System, 1
To channelize students”’ thinking rowards basic understanding of the legal concepts |

i 4'r r'r :I; rmm':rnr'r"l: "Jr n'n;r '|""I:.l5

4 To nrqmw students with iatest intellectunl praperty rrnrhu and innovation enviranment
with refoted reguistory framewark s

5 To make students Feumubnﬂmhm‘rnglmnng i busingss organizations ande:

QovVernance.




Course Outcomes (COs)

8. Mo, Cersirse Chatoonnes (C0%)
€Ol | identify and explore the basic features and modalities about Indian constitution.
€02 | Differentiate and refate the functioning of Indian parliamentary system
ot the centre ondstate level.
03 | Differentiate different aspects of Indion Legal System and its related bodies.
i | Discover and apply different s and reguiations rc.'u:fgr_-i?rrgmrl::ﬁn;.r precs
CO5 | Correlate role of engineers with different argonizations and n'ﬂuemun_'




Mapping of Course Quicomes with POs & PSOs

Cos | POI | PO2 HHMIMSMEFE?HHF@'PMM POLl | POI2
(& a1 ! 1
e 1 1
o3 1 | 1
i ] i 1
L CO5 1 ; 1
List of students

5. No, Roll No. Nama of the Students

1 2002250100002 | Abhinav Kumar Mishra |

2 2002250100004 | Abutalib Hussain

3 | 2002250100005 | Akash Gupta

4 2002250100006 | Akash laiswal

5 2002250100007 | Aman Eumar

B 2002130100008 Aman Eurnar Patal
|7 | 2002250100009 | Aman Kumar Sharma
|8 | 2002250100011 | Amit Singh

8 2002250100012 | Ananya Bhatt

10 | 2002250100013 | Aniket Raj

11 | 2002250100014 | Anjali Singh
| 12 | 2002250100015 | Anshik Chandel =

13 | 2002250100016 | Atif Raza |
~1a 2002250100018 | Ayush Gupta

15 | 200225010001% | Bramha Datt

16 | 2002250100021 | Dhiraj Kumar Singh

17 | 2002250100023 | Ghanshyam Singh

18 2002250100024 | Kishan Kumar

19 | 2002250100025 | MO AMMAD HUSSAIN

20 | 2002250100026 | Md Arman Akhtar

21 | 2002250100027 | Mithilesh Patel
| 22 | 2002250100028 | MOHD SAMEER
|13 | 2002250100030 | Nawneet Kumar Singh
| 24| 2002250100031 | Nitish Sharma
| ¥ | 2002250100033 | Piyush Priyadarshi

26 | 2002250100034 | Prajyot Kumar
| 27 | 2002250100035 | Prashant Mishra
28 | 2002250100036 | Prince Kumar

29 | 2002250100038 | Rakesh Singh

30 | 2002250100039 | Rishabh Goyal

31 | 2002250100040 | Rishav Singh

32 | 2002250100041 | Rishikesh Kumar
|33 | 2002250100042 | Ritika Roy




34 2002250100043 | Rohan Paul

5 2002250100044 | Rohit Mehra

35 | 2002250100045 | Rohit Usmani

a7 2002250100046 | Sagar

I8 2002250100047 | Sandeep Burmar Sharma

33 | 2002250100048 | Sarthak Saxena

40 | 2002250100049 | Satyam Soni

a1 2002250100050 | Shivanshu Shakya 1

42 | 2002250100051 | Shubham Sahani

43 2002250100052 | Sindhu Kumari

a4 2002250100053 | Sohil Usmand

a5 INFISOID005S | Sourabh B
46 | 2002250100057 | Tanishk Dhaka

47 2002250100058 | Tannu Singh

4B 2002250100060 | Topendra Kumas
49 | 2002250100061 | VINAY SHARMA

50 | 2002250100062 | Vishal Kumar

51 | 2002250100063 | Vishal Kumar Chaubey

52 2002250100064 | Vishal Singh

53 2002250100065 | Vivek

54 2102250108001 | Shaswat Anand

55 2102250109003 | Anjali Roy

56 2102250109004 | Bhushan Chauhan

57 2102250109005 | Danish Ayoub

58 2102250109007 | Deeptl Saraswat

59 | 2102250109008 | Krishna

60 | 2102250109011 | Murli Manahar Joshi

61 2102250109012 | Meeraj Yadav

62 2102250109016 | Samridhi Raj

53 2102250109017 | Sapna Eumnari

64 | 2102250109019 | Shushant Singh

65 2102250109020 | Sweta Pandey -~
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Lecture Plan

Topic

Maoduie 1- introduction ond Basic

| Meoning of the constitution low and

constitutianalism,

L

Histarical Background of the
Constituent Assembiy

Government of India Act of 1935

imdian indegendence Act of 1947

A S LT

Enforcement of the Constitution,

S | v [ s | Wy

Indkrn Constitution and its Salient

e |

Y

¥

Federal System, Centre-5tate Relations

11

Amendrment of the Constitutiong

Powers ond Procedure, . it
2 The hisrarical perspectives of the = | I
| constirutiona! armendments in Indig
13 Emergency  Provisions:  National - I
Emergency,
Id President Rule - !

15

Financial Emergency, and Locol Self
Government = Constitulionsl Scheme
in fndia

Module 2- Unlon Executive and Stote Evecutive

16

%

- Functions of Rajye Sabha

Powars af inglon Porfiament-

Functions of Lok 5abho

Powers and Functions of the President

9

Compavison  of powers of [Indian
President with the Linited States

Powers ond Functions of the Prime
Minister

21

Judiciary — The Independence of the
Supremp  Cowt, Appointment  of
Judges

22

..!l.n:l'l'l:hl Review, Public  Interest

23

LokPal, Lok Ayuktn, The Lokpal ond

Lok ayuktos Act 2013

Stote  Execulives =  Fowers un:ll
Functions of the Gowermer

mnmmmrnmafﬂ-rmﬂ




Mindster

Functions of State Cabingt

iy

Functions of Stofe Legisiature

2B

Subordinate Courts

Functions of High Cowt ond|

g | bal ba

Madule 3- introduction and Basic

The Legal System: Sources of Law
and the Court Structure: Enacted faw
-Acts of Parligmentore of primany

tegishation

Commen Law or Case law

Principles  token from decisions of
Julges censdituie inding e rufes

The Court System in India and Foreign
Courtiers  [District  Court,  District
Consumer Forum, Tribunals, High
Courts, Supreme Court)

Arbitration; As an olfernotive [0
WM}HWMM

pavfies who are in dispafe con agree
thert this will [nstead be referred to
arbitration

Controct law, Tort, Law ot workploce

Mouuls 4- Wtshecrisl eroperty (ew ped Ragiadie vo Tefomsion

5

| Inteflectval Property Laws:
| Introduction, Legal Aspects of Patents,

SriEr A ST R

| Filing of Patent Applications, Rights
i [from Patents, infringement of Patents

F

" Copynght ond its Ownership

|

infringement of Copyright

il

L
——

- Civil Remedies for Infringement,

Regulation o information-
introduction, Right to infarmation Act,
S005

-ﬁ..]

information Technology Act, 2000,
Electronic Governance

Lecure Efectrone  Records and
Digital  Signatures, Digital Signature
Certificates

:’.'rbtr Regulotions Appeiiaie

s am

Limitations af the  information

Technology Act




Module 5- Gusiness Orgaonirations ond E-Governance
ar Sale Troders, Partmevships: = 5
Companies: The Company’s Act:
Introduction, Fafmatian of & Company
48 Memorandum of Assechation - 5
4% Articies of Associotion =
50 Prospéctus, Shaves, Directors - =
il General Meetings omnd Proteedings - 5
52 Ainditer, Winging wp - l 5
A
53 | E-Governance ond role of engineers in - |s:
E-Governance
54 Meed for reformed engineering serdng - 15
otthe Union ord Stote level, =
55 | Role of 1.T. profiessionals in Juditciary =
56 Problem of Altenation ond - | &
Secessionism fn few states creating
hurdies in fndustriol dewslopment




PAPERID: ......... . Subject Code: KNCS01

AIMT College of Engineering and Technology, Greater Noida
Department of CSEAT

B. Tech. (3™ Year)

Assignment-1

Muoilule=t (Ftroduction and Basic Tnformation abowt Indion Constinirion)

Subject Name: Constitution of India, Law and Engineering

& Questions Cos | POs
No.
1 | What s a constitution? Whot are the functions of @ constitution? 1 | 512

Describe constitution of the intersection af legal, sacial and political [ife

2 | wiat does o comstitution typicolly contoin? 1 612

3 | What is constitutionolism? Write its elements. | 1 612

What s the constifuent essembly of india? Explain the formation of

4| constituent assembiy. What ore its functions? i 612

5 Elnborate Govermment of india Act off 1935, £12




PAPERID: ......c.c Subject Code: KNCSO1

AIMT College of Engineering and Technology, Greater Noida
Department of CSEAT

B. Tech. (3™ Year)

Assignment-2

Maodule-2 (Union Executive and State Executive)

Subject Name: Constifution of indie, Low and Engineering
.

tions Cas POs
N i | | 4
Write o short nofe an Rajyo Sobhho (Council af States). What are the |
1 powers and functions af Rajye Sabhka? | & 6.12
! il
Write o shovt note on Lok Sabho [House of the peaple). What are the |
2 | G612

2 powers: and functions of Lok Scbha?

What are the powers ond the functions of President of India? Compare |
2

3 | the powers of indion President with United Stotes President. 612
Wha is the Prime Minister of Indio? Describe the pawersundmzi

4| functions of the Prime Minister of indig? 2 | 612
|

5 Explain appointrment of [udges in inaion Judiclory. | 3 612




Module-3 {introduction and Basic Information about Legel System)

Subject Name: Constitution of India, Low and Englneering

Q.

No. Questions Cos POs
1 | Whatore the sources of low, discuss enocted low in detail? 3 612
2 Dscuss about court structure in Indlo Context? 3 512
3 | Whot do you mean by Acts of Parliamentare of primary legislation. 2 612

Differentiote among District Court, District Consurmey Farum, a

4| Tribunols, Migh Courts, Supreme Catirt. i | &2

What is Arbitration discussing the statement “Arbitrotion As an

alternative to resolving disputes in the normmal courts ™ i




Module-4 (Intellectual Property Laws and Regulation to Information)

Subject Name: Constitution of India, Low and Engineering

e

Q.
Questions Cos POs
No.

Write process of Filing of Patent Agplications, Rights from Potents, and
1 infringement of Patents, - L

2 | Discuss about Copyright and its Ownership. 4 612

3 | Wharis Reguiotion to information and Right tor information Act 2005 4 6,12

4 | Write short notes on Digital Signatures, Digital Signature Certificotes 4 6,12

612




Modale=3{ Business Organizations anid E-Governanice)

Subject Name: Constitution of India, Low ond Engineering
Q.

No. Questions POs
Digcuss The Company's Acf and also discirss the Formation of o
1 Carngiigt 6,12
2 Memorandurn of Association ve, article of ssociation. 612
3 E-Gnvcmnﬂnndrnitnfmﬂnrﬂslnfrﬁ-t;w;ﬂ:ﬂﬂ." " 5,12
4 | Roleof 1T, professionais in fudiciary 6,12

Probiem of Allenation ond Secessionitm in few states creating hurdles in
tndustrial development,




CLASS TEST QUESTION PAPERS-

4}
3 Accurate Institute O Munsgement & Technology, Gr. Nobda
1" Sessionsl  ODD SEMESTER Scssion: 202122
Branch/Course: B.Tech [ CSE-A.B) 3™ Year Semester-Sih
Subject: Constituthon af Indka, Law & Enginecring _{KNC -501)
Time- 2 hrs. MM 20
Faculty name:Seema yaday i
~ Holl Moo, o
' _ Section:A_____ Sx2=10
Antempt all the questions:-

i) Who addresses the session of parfiament & who dissolves the Lok Sabha?

ii} What is constitution?

iii} Write a mote on the Preamble of Constitution.

iv) Define the terms- Criminal Court & Civil Court.

v) What makes Prime Minister powerful than President in India?

Section-B 4x5-20
|

i) How is Federal system different from unitary system? Which of the system is adopted
v India?

i) What are the functions of High Court?

'. i) List any five imporinnt Fundamental Dutics.

| i) What do vou mean by the ildepr.'illﬂ-ﬂ' of Supreme Court in India”

%1 How is Lok Sabha different from Kajva Sabha?

wi) What is the major fanction of Legisloture, Executive & Jﬂﬂir-‘ll.fi-"-'_

| wil) Which of the two houses is power in state & how?

Section-C C Inlie20
i) What are the differences between Indian & American Presidents? Mention all the
e i,

PP

fii) Give details of the Indian federal system with its list & functions.
g e e GG
i) What is Emﬂﬁruqt_ﬁﬁpllin s tvpe. ’ *
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 Attempt all the questions:-

i} What are the Sources of Law?
iy Write a mote on Judicial Review & Arhitration,
iil) What do vou mean by Tort? Mention it rype.
iv) Describe the court siructure of India.
¥} Note om Lok Ayukia Act-20013.
Section-B Ex4=20

Answer any four of the followings :-
i) List the issues at work place. Mention the lows 1o protect employec.
ii) Show the difference between Indian President and American President.
iii) Describe the appointments of the judges in the courts of India.
iv) Indian Prime Minister is the captain of the ship. Describe.
v} What means independence of Supreme Court? Define.
vi) Explain the difference of Lok Sabha & Rajya Sabha.
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Q. 1. Attempt all questions, (2x10=20) |

L What do yvou mean by Judicinl Review?

ii. Who are the Sole Traders™ Any two disadvaniape of it

Bid, Mot on Intelbeciual Property & law.
iv. Explain Preamble of constination.

V. Explaim Arbitrstion and its types.

vi. Any two advanisges & disadvantages of E-Covernanee,
whi) What is Lokpal? Wha is the current churperson of it?
vill) Explnin infringement of copyright.

ix) What are the sources of kiw?

x) Define the terms-  Secure Elkectronic Records, Patent.

Section- B
0.2, Attempt any three questions oot of five. {105 3=34)
i. How is the Partnerships made? Mention its advaniages & disadvantages.
ii. Describe the role of T professionals in E- Governance,
i, Gitve details of Right 1o Information Act, 2005,
v, Write in detail about District Court with its powers & functions.
v. What do vou know about Joint Stock Company? Mention its Fentures, advantages &
disadvaniages.

Section- C
O3, Attempt any fve questions out of nine, Question mo, | is compulsary. {10x5= 50
i, Descrite any five salient features of Indian Constitution,
ik What is Audit? Explain the types of audil
Bl Write the branches of Judiciasy in India. Explain the independence of Judicisry.
iv. Explain Information Technology Act with iis objectives & disadvantages.
v). Describe Independence act of 1947 or act of 1935 with its features & resulis
wi) What &s mesting’? Explain its types.
vii) Discuss the powers & functions of the Prime Minister of Indin.
viii) Show the difference between [ndian & Americon president on basis of Election, Impeachment &
Terms.




Constitution of India, Law and Engineering (KNC-501)

Maodule I--

Introduction and Basic Information about Indian Constitution:

Meaning of the constitution law and constitutionalism.,

Historical Background of the Constituent Assembly,

Government of India Act of 1935 and Indisn Independence Act of 1947,
Enforcement of the Constitution,

Londiaim Coostitutbom and iis Salicatl Features,

The Preamble of the Constitution,

Fundamental Rights, Fundamental Duties, Dircetive Principles of State Policy,
FParliamentary Svstem, Federal System, Centre-5tate Relations,

Amendment of the Constitutional Powers and Procedure,

The historical perspectives af the constitutional amendments in India,




Topic -1

Meaning of the constitution law and constitutionalism

Introduction- A constitution is a set of rules and principles specifying how a country
should be governed, how power is distributed and conirolled and what are rights. The
Constitution became effective on 26 January 19510,

The Constitution of India is the supreme law of India.

India celebrates its constitution on 26 January as Republic Day.

ii i e souree of all powers of, and limitabons oa, ihe three organs of Stie, vie the
legisluture, executive and judiciary.

Legislature-: Makes the law,

Executive-: Exeécutes the law,

Judicinry-: Protects the law

i1 Constitutional Law-

Constitutional law is a body of law which defines the role, powers, and structure of
different entities within a state, nmmely, the executive, the parliament or legislature, and the
judiciary: as well as the basic rights of citizens and, in federal countries the relationship
hetween the central government and stute, provincial, or territorial governments,

¥ Federal- Federal svsten, political power is decentralized and split between the
national government and governmental subunits, such as states or provinces.
United States, Germany, Australia efe.

¥ Unitary- A unitary system of government is a government where political power is
centralized at the national Jevel. Afghuanistan, Bangla Desh, Tran, France efe

Constitutional law is bused on the language of the Constitution, so matiers like free speech,
right io protest, abortion rights, racism and discrimination, and presidential powers are
ull constitutional law. Civil rights practice would be the clearest example to me.

Imporinnce-:

It sets oul where government powers end by guarantecing individuals’ specific rights and
lreedioms,

These rights help to assure the protection and promotion of human dignity, equality and

liberty.
Canstitutions may provide for the division of powers between the central government and

the regions.,

i) Constitutionalism-
Constitutionalism ks n compound of ideas, attitudes, and patterns of |



the prineiple that the authority of government derives from and is limited by a body of
fundzmental law.

John Locke started Constitationalism. He plaved a huge role in cementing the philosophy
of constitutionalism. Locke was an English intellectual who helped develop the concept of
social contract theory.

Constinutionalism in India- The concept of constitutionalism is that of a polity governed hy
or under a constitution that erdains essentially limited government and rule of law as
oppused to arbitrary authoritarian or (otalitarian rale. A Constitutional government,

ilerefore, should necessarily be democranie goyvernmenl




Topic -2
Historical Background of the Constituent Assembly

The ldea of making the Constituent Assembly for framing the Constitution af India was
devised by the Cabinet Mission Plan.

The Constituent Assembly was formed in 1946,

The Constituent Assembly of India was a sovereign body.

e Constitoent Assembly med o the lirst tme on 9 December 1940 1he Constituent
Assembly consisted of the clecied representatives of various provinees who were eminent
personalities in their own feld.

o Temporary Chairman -——————-—— Sachchidananda Sinha

#  President . Rajendra Prasad

& Vice President H. C. Mookerjee V. T. Krishnamachari
[

Chairman of the Drafting Committee e B. R. Ambedkar

The design of the Natlonal Flag was adopted by the Coastituent Assembly of India on
22 July 1947.




Topic-3

Government of India Act of 1935 and Indian Independence Act of 1947

i) Government of India Act of 1935- Provincial Autonomy

¥

v Y¥¥¥ Y ¥ v ¥

¥

Y Y Y Y Y ¥YVYY

The Government of India Act 1935 was an Act of the Parliament of the United

Kingdom.

b bl 321 scctions amd L0 schedules

It set up Federation of India

It was the last constitution of British India which split Burma from it

Tt lasted until 1947, when British territory was split into Pakistan and India
Features-:

Aholition of provincial dyvarchy act 1919,

Introduction of dyarchy al center.

Supremacy of British Parliament.

Separation of Burma from India

Failure-:

Indian National Congress never came for the accomplishment of the plan.

i) Indian Independence Act of 1947 ( Mountbatien Plan)

The Indian Independence Act was passed in 1947,
it included the principles of partition, antonomy, sovercignty to hoth natlons, right
to make their swn constitution,

Features-:

British India partitioned India.

Into the two new independent dominions of India and Pakistan,

Autonomy and sovereignty to bath countries,

Princely States were given the right to cither join Pakistan or India

Provinces can become a separate nation ather than Pakistan or India.

The date for the transfer of power was to be August 15, 1947,
The British monarch would no longer use the title "Empe




Resuli-:

* On the midnight of 14th and 15th Augest 1947, the dominions of Pakistan and India
respectively came info existence.

Lord Mounthatten was appointed the first Governor-General of independent India,
Al AL Jinnab became the Governor-General of Pakisian.,

¥ The main purpose of the Mountbatten Plan was the partition of India and the
speedy transfer of responsihility,

¥ Y




L
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Topic- 4
Enforcement of the Constitution

26 January 1950: The Constitution Was Legally Enforced.

Passed by the Constituent Assembly on 26 Nevember 1949, it came into effect on 26
January 19540,

The date 26 January was chosen to commemaoruate the declaration of Purna Swaraj
{complete Independence) of 26 January 19340,

The day India was declared a republic with its Consthution coming into efTect.
Imdia is a Union of States.

It s & Sovereign Sociulist Secular Democratic Hepublic with a parliamentary system
of government.




Topic-5
Indian Constitution and its Salient Features

a) Written and Detailed Constitution-

% 1t was fully debated and discussed by the Constitation Assembly of India,

¥ 1t took the Assembly 2 vears, 11 months and 18 days to write and enuct the
Canstitution.

= I consisis ol 395 Actlcles divided inig 22 Ports with 12 Schedubes Sod 24
constitutional amendments.

¥ The US Consthiution which has only T Articles

¥ The French Constitution with its 89 Articles.

b) Single Citizenship-
The Constitution of India provides for single citizenship to every individual in the
country. No state in India can discriminate against an individual of another state.

¢1 India is a Democratic Socialist State-

¥ From the beginning India had the featore of democratic socialism.

% Lo 1976 that the Preamble was amended (o include the term *Socialism .

# Itis now regarded as a prime feature of the Indian state.

¥ India is committed o secure social, economic and political justice for its entire
people by ending all forms of exploltation and by securing equitable distribution of

income, resources and wealth, This is to be secured by peaceful, constitutional and
democratic means,

d) India is a Secular State-
¥ There s no state religion of India.
% This makes it different from theocratie stuies like the Islamic Republic of
Pakistan or siher Islamic counirics.
» Indian sceularism guarantees equal freedom to all refigions,
» The Constitution grants the Right to Religious Freedom




¢} Fundamental Rights-
¥* Under Part 11IC Articles 12-35), the Constitution of India grants and
puarantees 7 Fondamenial Rights to iits citizens.

¥ After the deletion of the Right to Property from the fist of Fundamental Rights

[44th Amendment Act 1979) now it is b

i} Right to Equality
i) Right to Freodom -
i) Right Against Exploitation-
iv jRight to Freedom of Religion-
) Cultural and Educational Hights-

3 I
' g Comnsiliaiianal B ki
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n Single Constitution for both Union and States-

India has a single Constitution for the Union and all the States, Single Constitution
empowers only the Parliament of India to make changes in the Constitution. It
empowers the Parllament even to ereate a new state or abolish an existing state or alter
it houndaries.

) Universal Aduli Franchise-
In India, every citizen who is above the age of 18 vears has the right to vote without any
discrimination on the grounds of caste, race, religion, sex, lteracy etc.

h) Federalism in India-
The Constitution of India provides for the division of power between the Unlon and the
State governments.

i) Emergency Provisions-

The President is empowered to take certain steps to tackle any extraordinary situation
to maintain the sovercignty, security, unity, and integrity of the nation.

The states become totally subordinate 1o the Central Government when an emergency |s

imiposed.

it Mixture of Federal and Unitary-
India Is a Unlon of States, the Constitution provides for a federal structure with a
unitary spir,

As Federal- A diviston of powers between the cenfer and states.ele
As Unitary- Independent judiviary with the power io |;h,-|.1'

* ilisputes.cic




Topic-6
The Preamble of the Constitution

It declares India to be a Soverelgn Socialist Secular Democratic Republic and a welfare
state committed to secure justice, liberty and equality for the people and for promoting
fraternity, dignity of the individual, and unity and integrity of the nation,
The Preamble is the Kev to the constitution.




Topic-7
Fundamental Rights, Fundamental Duties

Directive Principles of State Policy

it ~ Fundamental Rights :-

The fundamenial rights definition says that these are the basic human rights of all
citizens, defined in Part 111 of the Constitution. These are applicable irrespective of race,
place of hirth, religlon, caste, creed, or geader.

Following are some of the important rights of the citizens of India according to the
Constitution.

* Right to Equality

»  Right 1o frecdom

#  Right against exploitation

® Right to freedom of religion

# Culivral and Educational Rights
#__Right ta Constitutional Remedies

i} Right to Equality- It provades for Equality before Law, End of Discrimmation, Equality of
Opportunity and Abolition of untouchability and Abolition of Titles

ii) Right to Freedom - Freedoms of specch and expression, freedom 10 fonm associiations,
freedom to assemble pencenbly withaun dmms, freedom womove frecly in Indin, freedom ol
resicence in any part, and freedom of sdopting any profssion o inkde o occupation

i) Right Aguinst Exploitation- It prohibats sale and purchase of human beings, forced Tabor
{begaar) and employment of children in hazardous jobs and lctories

iv) Right to Freedom of Religion- This rght involves the freedom of conschence, religion
amd worship.

Ay person can follow any religion

e gives 1o all religions frecdom 1o establish and mainimin thesr ||."tl:.!'il|'lLL‘| nsfulions

e state cannot bevy a L for any religion and constitution probibats the imparting of
redigious instructions in schools and colleges




It also confers upon them the mght to cstablish, mamtain and administer their educationnl

mstiuions.

vi) Rights to Constitutional Remedies- 18 provides for the enforcemend and profection ol
Fundumental Rights by the counts, It empowers the Supreme Court and High Courts (o fssue
writs fior the enforcement of these rights.

i} Fundamental Duties :-

Fundamental Duties refers to the moral obligations of all citizens to help promate
a spirit of putriotizm. 10 is st to uphold the unity of India and concern (he individuals
and the nation. They are not enforced by the law. Rights and duties go hand in hand.
One's right becomes a duty for others,

* To support the Constitution and respect its ideals and institutions, the National Flag
and the National Anthem.

# To cherish and follow the noble ideals which inspired our national struggle for
freedom,

#  Touphald and protect the sovercignty, unity, and integrity of India.

#  To defend the country und render national service for the nation’s sccurity when
called upon to di $0,

*  To valuc and preserve the rich heritage of our composite culture,

»  To protect and improve the natural environment including forests, takes, rivers,
wildlife and to huve compassion for living creatures.

® To develop the sclentific temper, humanism ay lhlyﬁll jFinguiry and reform.
e il ) |

{ Any other point alsa) (F:LH"’; ‘r,"'q,'-_‘" ".I.F‘..
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iii) Directive Principles of States Policy ( Part 4 of Constitution)

Directive Principles of State Policy are some instructions to the State for achieving
socio-eeonomic development,

Directive Principles of State Policy are not enforceable in the courts and no one can go
near the court for its proper implementation.

Directive Principles of State Policy are positive in nature.

The Directive Principles of State Policy is contained in Part IV of the Constitetion.

Purpese-: Directive Principles of State Policy aim to -:

T cresie sictal wid ceonoinic conditions under which the citieens can lead o good hife.
To establish social and economic democracy through o welfare state.

Principles-:

Soclel. Political and Econuwmic Justice.

Welfare Government.

Securing just and humane work and maternity reliel.

Workers" participation in management,

Infant and Child Care.

Environment & Wildlife Protection.

Promotion of International Peace & Sccurity.
Organization of Panchayat, Erc. { Any other poi




Topic -8

Parliamentary System, Federal System, Centre-State Relations

i) Parlinmentary Systemi:-

Parliamentary system is a democratic form of government in which the party or
a coalition (union/ organization of parties) with the greatest representation in

the parliament (lezistature) forms the government.

Its leader hecomes the prime minister or chancellor.
It has two houses-:

Parliament
J |

Lok Sabha Rajva Sabha
¥ Lower house LUpper house
¥ Huouse of peaple Council of  stmie
> 543 seals 50 seans
¥ Members are divectly 238 are elected & 12

are elected by people nominated by the President
¥ Temporary House Fermanent House
# Tenure- 5 years Tenure - 6 years
* Dissalve belore the period = | /3 memihers retin 2 vears

¥* Enjoy more power Enji



Features of Parliamentary System-:

i) Close Relationship between the Legislature and the Executive
i) Mominal and Heal Executive

iii) Prime Minister as the real executive

iv} DMrect eleciion by popular vole
v} Responsibility of the Executive to the Legishiture
viy Collective Responsibility

i) Federal System

A federud system ol government is one thal divides tie powers ol government betwecn
the national government and state and local governments

[ ] J

Nattonal Coovi. Simte Crovi. Local Govi.

Featuires=:

¥ Pawers and functions of each tier of government are specified and guaranteed
by the Constitution.

¥ The Supreme Court has been given power to seftle disputes between stale
governmenis.

The division of powers are defined by the constitution and the legislative powers are
divided into three lists-:

ﬂ |

Union List State List Concurrent List

o L |}
Log Ellﬂjtﬂl il Euhiuu 52 S:IHm:h
Defense, war & peace Transport, health care,  Marriage, divorce, contract
Armed force, rallway, village administration, land lrunﬂ!n tdnrnriun.
Citizenship, airways, police force, clectricity,
Arms & :ﬂlmnniﬁun ele. law & order ete,

o

Controlled by central Controlled by state

Crovi. govi,




iif) Centre State Relations

Articles 245 to 255 in Part X1 of the Constitution deal with the
legislative relations between the Centre and the State.

o  Extent of laws made by Parliament and by the Legislatures of States.
s Parliament can make laws for the whole or any part of the territory of India.

The center-siate relations are divided into three parts, which are mentioned below:
i) Lugistative Relations (Article 245-235)
¥ Distribution of legislative subjects

* Power of parliament to legislate with respect to a matter in the State List

¥ Centre's control state legislation

iy Administrative Relations {Article 256-263)

¥ During the Emergency all the executive functions of the state came under
the control of the union government.

¥*  The parliament may by law provide for the adjudication of any dispute or
complaint with respect to the use, distribution or control of the waters of,
or in, any inter-State river or river valley.

iii) Fimancial Relations {Article 268-293)

*  Allocation of taxing powers.
# The state legislatures have exclusive power to levy taxes on the subjects
mentioned in the State List. e
- H.!"‘ll'_.'." o 8
.'.':I"._.--—u i
R et o i
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Topic-9
Amendment of the Constitutional Powers and Procedure

i) Amendment of the Constitutional Powers

A constitutional amendment is a modification of the constitution of a polity,
organization or other type of entity. Amendments are often interwoven into the
relevant sections of an existing constitution, directly altering the text.

The simple meaning of amendment is a simple extension of the terms of a
contriact.

il)Procedure for Amendment

The procedure of amendment in the consiftution is lald down in Part XX (Article 368)
af the Constitution of India. This procedure ensures the sanctity (purity) of the
Constitution of India and keeps a check on arbitrary power of the Parliament of India.

¥ A constitution amendment bill can be introduced in any house of the
parliament.

= A bill for the purpose of amendment of constitution cannot be introduced in
any stote legislature

¥ The Ordinance making power of the President cannot be used
o amend the Constitution,




Topic-10

The historical perspectives of the constitutional amendments in India

¥ Voting age reduced from 21 to 18 (1989)
¥ Right to Property deleted from the list of fundamental rights (1978)

¥ The mini-constitution (42nd amendment) introduced Socialism and
Secularisni in the presmble, a provision on foadamental { 1976)

Imtroduction of Nagarpalikas and Municipalities {1993)
¥ Free and compulsory education to children between 6 to 14 vears ( 20412)

¥ Intreduction of the Goods and Services Tax (GST), te present the idea of
(e Mation, One Tax (2006)




Topic-11
Emergency Provisions: National Emergency, President Rule &

Financial Emergency

Emergency-

An emergency is a situation which arises due to the failure of the government
muchinery which causes or demands immediate action from the suthority.

The Indian Constitution gives President the authority to declare three types of
emergencics=;:

ﬂ7 Article 360- Financial Em:rg&nﬂr
Article 352- National Emergency

Article A56-Emergency in state { president’s rule)

i) National Emergency-{ Article 351) -
National Emergency is declared in following situation-

* War- When a country declares a formal war against India and there is a vielent
struggle using armed forces, the President of India may impose National

EMErEency.

* External Apgression- When a country attacks another country without any
formal declaration of war. It is a unilateral attack by any country towards India.

the destruction of lives and properiy.

¥ National emergency was declared in India in
a) 1962 war (China war),




by 1971 war ( Pakistan war), and
¢ 1975 internal disturbance (declared by Indira Guodhil

ii) Emergency in State / President Rule (Article 356) -

Governar of the state is satisfied that the State is not functioning in accordance with the
Constitutional provisions then he may write his report to the President of India.

The President, if satisfied by the report, may impose the President’s rule. After that, the
Fresident becomes the executive esd of the state.

Emergency in State/ President Rule declured in India

i} Aronachal Pradesh- The narth-castorn stnte witnessed 26 davs of President’s Rule in

2016,
b) Maharashtra: The state's tryst with the Central Rule in 2014 lasted 33 days.

fii} Financial Emergency- (Article- Mal)-

If the country leads to a financial crisis in India in this sitnation, a, the President of
Indin may imposce emergency to tackle the situation.

The Central Authority may reduce the budget or cut the budget given to the State,
saluries of the Government officials may be deducted.

Financial Emergency in India=

The econamic sitmation was much worse in 1991, bat a Mnancial emergency wias mot
impased,




Topic- 12

Local Self Government ~Constitutional Scheme in India.
Local Sell Governmenis are those bodies that look after the administration of an area or
a sinall community such as a village, a (own or @ cily. Local Seli-Governiment operates
at the lowest level of society.
The organization and position of local self-government in the public administration of
country largely depends on the scope and extent of the rights lecal governments have in
order to manage local afTuirs,

Local Self Government
Lrban Rural
Municipal Corporation Lila Parishad
."lTuniripu.l Council Block Samities
Magar runch:}'nl Village Panchayval
Wards
Functiogs- Functions-
Provide civie amenities Supply of water l'mutluml.'\tir uie
Carrvout development work Maintaining public health & sanitation
Can levy some tux elc. Construction & repalring of pu

[ 4 [




Constitutional Scheme in India The Constitution of India visualizes
Panchayat as institutions of self-governance. However, giving due consideration to the
federal structure of India’s polity, most of the financial powers and authorities to be
endowed on Panchayat have been left at the discretion of concerned state legislatures,




Constitution of India, Law & Engineering (KNC-501)

Module - 2
Union Executive and State Executive:-
it Powers of Indian Parliament Functions of Rajya Sabha, Functions of Lok Sahha.

if} Powers and Functivns of the President, Comparison of powers of Indiun President with
the United States,

il Powers and Functlons of the Prime Mindster,

iv) Judiciary = The Independence of the Supreme Court, Appointment of Judges, Judicial
Review, Public Interest Litigation, Judicial Activism.,

v} LokPal, Lok Ayukta, The Lokpal and Lokayuktas Act 2013
vil State Executives — Powers and Functions of the Governor, Powers and Functions of the

Chiel Minister, Functions of Stabe

vii) Cabinet, Functions of State Legislature,

viii) Functions of High Court and Subordinate Courts.




Topic- 1
Powers of Indian Parliament Functions of Rajya Sabha

Functions of Lok Sabha :-

There are two types of Bills- i) Ordinary Bill i) Money Bill

i) Rajya Sabha -:  Powers & Funclion-

a) Lesislative Towers

¥ Inardinary law-making (ordinary bill) the Rajva Sabha enjoys equal powers with
ihe Lok Salvhe.

= An ordinary bill can be introduced in the Rajya Sabha and it cannot beeame o law

nnless passed by it

b) Financial Powers-

¥ In this ficld the Rajya Sabha is 0 weak House. A money bill cannot be introduced
in the Rajva Salbha.

# A money bill passed by the Lok Sabha comes before the Rajyva Sabha for its
consideration,

¥ If within a period of 14 days, the Rajya Sabha fails to pass the bill, the bill s taken
to have been passed by the Parlinment.

¥ If the Rajva Sabha proposes some amendments and the bill is reterned 1o the Lok
sabba, it depends upon the Lok Sabha to accept or reject the proposed

amendmenis.

¢} Execative Mowers-
¥  The Union Council of Ministers is collectively responsible before the Lok Sabha
and not the Rajya Sabha
o Lok Sabha alone can cause the Rl of the Council of Ministers by passing a vote of
mu=confidence.
dj Amendment Powers=
# Rajva Sabha & Lok Sabha can together amend the constitution by passin

2/3 mujority in cach house,
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ii} Lok Subha
a) Legislative Funclion-

The primary function of Parliament is a law making function.

It can pass bills concerning all those subjects which have been included in the
Union and Concurrent list,

No bill ean become law unless it has been passed by the Lok Sabha.

In case of any dissgreement between the two Houses, the will of Lok Sabha will
prevail in joint sitting with the Rajya Sabba because Lok Sabha has more members
than Rajyva Sabha.

Financial Powers-

-
>

=

¥

=
»

The power of control over the finances by the Lok Sabha is powerful.
The money bill has to be introduced in the Lok Sabha first.

When passed by the Lok Sabha it is to be transmitted to Rajva Sabha for the
recommendation.
It is upon the Lok Sabha to accept or not to accept the recommendations.

The Lok Sabha alone has the exclusive power of sanctioning all government
expenditures.

b Executive Control-

Article 75(3) of the Constitution provides that * Councll of Ministers is collectively
responsible to the Lok Sabha.

Thus, the Government Is accountable to the Lok Sabha for its acts,

It is only the Lok Sabha which can pass a no-confidence vole against the Council of
Minfsters and force them to resign.

¢} Elecioral Function-

=

»
F

The Lok Sabha members are part of the Electoral Callege for the election of
President

The members of Lok Sabha also elect the Vice-President.

It elects the Speaker and Deputy Speaker.




Topic-2
Powers and Functions of the President,
Comparison of powers of Indian President with the United States

i1 Powers and Functions of the President :-

The primary duty of the president is to preserve, protect and defend the constitution and
the law of India per Article 6,

I}  LEGISLATIVE POWERS-

» The President addresses the Sessions of the Parliament.

» The President has the power to address either House of Parliament at any rime.
= He can send messages to cither House of the Parliament.

# He summaons and prorogues the Houses.

» He can dissolve the Lok Sabha and order fresh electivns.

» He nominated 12 members to the Rajva Sabha.

» No Bill can become a law without the assent and the signature of the President.
# Under Article 123, the President can promulgate an Ordinance

I EXECUTIVE POWERS-
¥ Head of the Unien Adminisragion-: All executive orders are issucd in the name of

the President.

> dppointmcnis of officials of the State-
1) The President makes appointments to the key posts to run the government's
administration.
b} He appoints the Frime Minister and the Council of Ministers
¢} The Chief Justice and the Judges of Supreme Court and the High Courts, the
Governors of the States, Attorney General of India, Comptroller and Auditor
General Chairman and members of the UPSC, Chairman and members of the
Plenning Commission.

T} FINANCIAL POWERS-
¥ No money bill ean be introduced in the Parliament without the assent of the
President.
¥ The "Annual” Budget of the Central Government is presented before the Lok
Sabha by the Union Finance Minister only with the permission of the President.
¥  The Contingency Fund of India is at the disposal of the President.

approved by the Parliament.



1Y) JUDICIAL POWERS-
*  The President is not answerable to any court of law for the exercise of his powers.

¥ He can pardon or remit or suspend a sentence of punishment given by the court
martial or a sentence of death passed by a court.

V) DIPLOMATIC POWERS-

¥ India is represented on the International forum by the President of India.

¥ He sends and receives ambassadors.
¥ All international treaties and agreements are concluded on behalf of the

President subject to ratification by the parliament.
vi) Emergency Powers-

a) The President of India may issuc a Proclamation of National Emergency when the
sccurity of India or any part thereof is threatened by war, armed rebellion or external
aggression,
biFailure of State Constitutional Machinery.
¢} The President may also issue a Proclamation of Financial if he is satisfied that the

foree for an indefinite period.



Comparison of powers of Indian President with the United States
a) Election :-

* The US president is more or less directly clected.

¥ The Indian president is indirectly elected.

-

b} Position :-

¥ The US President is both the Head of the State and Head of the Government. He is
the real hiead of the nation.

# ‘The Indian president is ouly the bead of the Staie, The Indin Fresident is the
ornamental head of the nation.

) Terms i«

¥ American President holds the office for 4 years and he can seck re-election
only once,

¥ The Indian president holds the office for § vears and is cligible for re-clection any
number of fimes.

d) Legislative Powers =-

¥ The US president is not part of any legislature and is not responsible to the
legislaiures,

¥* In India, the Parliament includes the President and the two honses- Lok Sabha and
Rajya Sabha

¢} Impeachment for Removal :-

¥ The American and Indian Presidents can only be removed from the office

through impeachment.
* In India either house can Inftiate iImpeachment procecdings against the president
and with the concurrence of the other house can impeach the President.

M) Emergency Powers :-

¥ Indian President enjoys more power than the American Preside




Topic -3
Powers and Functions of the Prime Minister

The President appolnts the Prime Minister: But the President cannot appoint anyone he
likes. He appoints the leader of the majority party or the coalition of parties that
commands a majority in the Lok Sabha, as Prime Minister.

Powers & Functions :-

He chairs Cabinet meetings and coordinates the work of different Departments.
He is the leader of Country:
The Prime Minister of lndia is the Chiel Head of the Government of India.

[he Prime Minister has the authority (o assign respective portfolios to the
Ministers.
The Prime Minister acts as the link and bond between the President and ealbinet
His decisions are final in case disagreements arise between Departments.
He exercises general supervision of different ministries.

All ministers work under his leadership.
The Prime Minister distributes and redistributes work to the ministers.

He also has the power to dismiss ministers,
When the Prime Minister quits, the entire ministry quits.
The Prime Minister is the head of many organizations and programs fike the
Nuclear Command Authority, NITI Aayog. Appointments Comminee of the
Calbinel, Depariment.
Thus, the Prime Minister is the most powerTul person within the Cabinet.

YYY¥YV¥
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Topic-4

Judiciary

The Independence of the Supreme Court, Appointment of Judges, Judicial
Review, Public Interest Litigation, Judicial Activism.

Judiciary
The judiciary is the branch of government which administers justice according to law.

T I L

Supreme Court High Court District Court

i) The Independence of the Supreme Court

¥ The Supreme Court is a Federal court, the highest court of appeal.

¥ SC B the guarantor of the fundamental rights of the citizens and guardian of
the Constlitution.

¥ s independence becomes very essential for the effective discharge of the
iluties.

¥ The Constitution secks to ensure the independence of Supreme Court judges in
various ways.

¥ The state shall take steps to separate the judiciary from the executive.
Independence of the judiciary.

¥ The judiciary can safegoard people's rights and (reedoms which ensare equal
profegtion for all,

i) Appointment of Judges
Judges of the Supreme Court

The Chief Justice of India and the Judges of the Supreme Court are
appointed by the President,

¥ Appointment (o the office of the Chiel Justice of India should be of the senior most
Judge of the Supreme Court considered fit to hold the office

Judges of the High Court
¥ The Chief Justice of a High Court is appainted by the President with iy
consultation of the Chiel Justice of the Supreme Court and the Covng
Slake.




¥ The other judges are appointed by the will of President, Governor and the Chiefl
Justice of High Court.
Judges of the District Court
¥ Appointments of persons (o be, and the posting and promotion of, disirict judges in
any State shall be made by the Governor of the State in consaltation with the

High Court exercising jurisdiction in relation to such State.

iii) Judicial Review, Public Interest Litigation, Judicial Activism.
a) Judicial Review :-

Judicial review is a process under which executive or legislative actions are
subject ta review by the judiciary.

¥ The judiciary in India has come to control by judicial review every aspect of
governmental and public functions,

b) Public Interest Litigation (F=ga QU1 ) :-

¥ Public interest litigation refees to litigation undertuken to secure public interest and
demonstraties the avatlability ol justice to socially-disadvantaged partics and was
infrodoced by Justice I N, Bhoagrwatl,

¥ I is o relaxation of the traditional rule of locus standi.

Rule of locus standi- (Right to interfere) o person could seek direction of India only in
case infringement of their legal right by vither the Government ar any other public body
charged with statuiory duties and any public, Such legal Fghis mast either be persanal or
indivicdual

¢) Judicial Activism:-
¥ The Supreme Court of India is the highest judicial forum and the final court of

appeal of India.
¥ It was established under the Constitution of India, according to which the Supreme
Court is the highest constitutional court and acts as the guardian of the
Constitution.
India has an integrated and yet independent judiciary.
Founded: 28 January 1950
Authorized by: Constitution of India
Motro: Ta! YHETT T 1l whence law (dharmal, thence victery,
Judge term lengih: 65 vears of age
The active role of the Indian judiciary, particularly that of the Sapreme C

been appreciated both within and outside India.
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Topic-5
LokPal, Lok Ayukta, the Lokpal and LokAyuktas Act 2013
i) LokPal :-

A Lokpal is an anti-corruption authority or bady of smbudsman who represents the
public interest in the Republic of India.
The current Chairperson of Lokpal is Pinaki Chandra Ghose.
Term - five vears

i bacludes the Prime Ministen, Ministers, membaers of Paclboaent, Goaaps A, 6, 4
and 1Y eificers and officials of the Central Government.
Wiaharashtrn was the Mrest state to introdoee the instituilon of Lokayukia.

ii) Lok Ayukia:-

The Lokavukta (civil commissioner) is an anti-corruption ombudsman organization
in the Indian states.

Lokayukia can not be dismissed nor transferred by the government and can only be
removied by passing an impeachment motion by the state assembly.

Virendra Singh { Lokavukta) (UP) was the first Lokayvakita of India appainted by the
Supreme Court of India on 16 December 2015,

i) Lok ayuktas Act 2013

The Lokpal and Lokavukta Act, 2013, commaonly known as The Lokpal Act.

It is an anti-corruption Act of Indian Parliament in India,

Ii seeks to provide for the establishment of the institution of Lokpal to inguire into
allegations of corruption against certain important public functionaries including
the Prime Minister

I January 2014

Signed by: Pranab Mukherjee
Commenced: 16 January 2014




Topic- 6
State Executives = Powers and Functions of the Governor,

Powers and Functions of the Chief Minister, Functions of State

b ostate leeislature that has two houses

l,taklutur Assembly Legislative {li‘nunnﬂ
I
Vidhan Sahha Vidhan Parishad
Lower House U pper House
S years i yisrs
¥ State Executive consists of Governor and Council of Ministers with Chiel Minister

a% its head,

The Governor of a State is appointed by the President for a ferm ol Tive year
He holds office during his pleasure.

Governor is only nominal head and council of ministers is the real executive

YY¥YyYy

He should have completed the age of 35 vears.

iy  Power & Functions of the Governor.-

No person shall be eligible (o be appointed as Governor unless he is citizen of India.

= 1t refers to those powers which are exercised by the council of ministers in the

name of Governar,

# The following posts are appointed by the Governor and hold office during his
term: Chief Minister of the state, other ministers of the state on the advice of

Chief Minister, Advocate Gencral.

» He can recommend the lmpoesition of constitutional emergency in a state to the

President.

= Governor Is the nominal hiad and the council of ministers is the real execulive.

#  The Governor also cannot send money bills back for reconsideration.

# He has the power to summaon, prorogue the state legislature and can also
dissolve the legislative assembly when it loses the confidence.

= He can sddress either or both the houses.

[l bill passed by the state legislature reguires B

‘..'



# ™o money bill can be introduced in the Legislative Assembly of the state except
on the Governor's recommendation.

¥ Naodemand for a grant can be made except on the recommendation of the
Governor,

¥ Governor is to se¢ the annoal financial statement.

i) Powers and Functions of the Chiel Minister, Functions of State

Powers and Functions of the Chief Minister :-

¢ party o il Lhe i sy in dhe Loeggiss TS TLTH (11 3 Viallisis Sabtelind Ix enliiled s

form the government.

The Chiel Minister is appointed by the governor.

The Chief Minister is the link between the Cabinet and the Gavernor.

He communicates to the Governor all decisions of the Council of Ministers.

The Ministers are appointed by the Governor on the adviee of the Chief Minister,
The Chicf Minister has a position which enables him 1o impose his decision.

It is hie whao controls the agenda for the Cabinet meetings.

The Chicf Minister Is the leader of the State Legislative Assembly.

The Chiel Minister s the leader of the State Legislative Assembly.

All principal announcements of poalicy are made by him.

The Chiel Minkster intervenes in debates of general importance,

YYYYYVYYY Y




Topic-T
Cabinet, Functions of State Legislature
i) Cabinet :-

¥ Supports collective government, helping to ensure the effective development,
coordination and implementation of policy.

¥ Provides support for elections, the formation of Government, and transitions
between administrations to the Governor-General and the Prime Minister,

ii) Functions of State Legislature :-

¥ The State Legislature keeps cheeks on the government by asking questions and
supplementary questions, moving adjournment motions and calling attention
notices.

¥ The elected members of the Legislative Assembly are members of the Electoral
College for the election of the President of Tndia

¥ They perform o lawmaking funcrion by researching, writing, and passing
liegislation.

* Members represent their districts and work to meet regquests for belp from citizens
within it

¥ The State Legislature can make laws on the subjects of the State List and
the Concurrent List.

¥ 1t can enact any bill oo any subject af the State List, which becomes an Act with
the signatures of the Governer,
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Topic-8
Funetions of High Court and Subordinate Courts

i) Functions of High Court :-

High Courts are the highest courts in a state,
The high courts of India are the principal civil courts of original jurisdiction in cach state
and union territory,
Judges in a high court are appointed by the President of India in consultation with the
Chibel Justice of Indis and the governor ol e state,
High courts are headed by a chiel justice,

»

Functions-:

The high courts of India are the principal civil courts of original jurisdiction in each
state and union territory

A high court exercises its ariginal civil and criminal jurisdiction only if the
subordinate courts are nol suthorized by law to try such matters for lack of
pecuniary, territorial jurisdiction.

They are empowered to isspe writs in order to enforce fundamental rights.

In civil cases an appeal can be made to the High Court against a district court’s
decision.

Election petitions can be heard by the High Courts.

In criminal cases it extends to cases decided by Sessions and Additional Sessions
Judges.

High Courts arc also Courts of Record.

High Courts have the power of judicial review




ii) Functions of Subordinate Courts :-

The District Court administers justice in India at a district level.
These courts are under administrative control of the High Court of the State to which the
district concerned.
The subgrdinate judiciary is headed by o District and Sessions Judge, fn every district.,
The Judge of the District Court should have been an advocate or pleader for 7 years,
He should b recommended by the hieh conr.,
Funcibons-:

¥ The decisions of the District court are subject to the appellate jurisdiction of the
High couri.

¥ They deal with civil and criminal cases in accordance with their respective
jurisdictions,

¥ The Disirict Judge is the representative of the High Court in the Disoric
¥  He adminisiers work distribution in the Subordinate Courts in the Disiriet.

= It empowers the appropriste Legislature to regulate the recrnitment and conditions
ol service of persons appeinted to public services and post in connectinn with thi
aflfairs of the Union or of sy State

a) Criminal Couri - the government files a case against somcone for committing a
erime. Ex- murder, assault, thelt and drunken driving.

b Civil Court- One person files a case against another person because of a dispute
or problem between them. Ex- money, debt, property, housing, an injury etc.
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Maidule 3- Constitution of India, Law & Engineering (KNC-501)

Introduction and Basic Information about Legal System

¢  The Legal System- Sources of Law and the Court Structure
» Enacted law -Acts of Parliament are of primary legislation, Common Law or Case
lww, Principles taken from decisions of judges constitute binding legal rules,

# The Court System in India and Forcign Courtiers- (DMstrict Cowrt,
District Consumer Forum, Tribunals, High Courts, Supreme Court)

o  Arhiteation -As an alternative to resolving disputes in the normal courts, parties
who are in dispute can agree that this will instead be referred to arbitration.

& Contract law, Tort, Law at workplace,




Topic -1

i) The Legal Svstem- Sources of Law and the Court Structure :-

India has a common law legal system whose infrastructure bears the influence of British
colonial rule.

The constitution is based on the Government of India Act 1935 passed by British
Parliament.

The Indian constituti
national capital fer

rFal Unbon of 28 States, 6 union territories and 1



bv) Sources of Law

Primary Source

¥ Constitution

¥ Stmtules- Legislation by Parliament, State & Union Territory Legislature

¥ Case Law or Court Dheclsion

¥ Customary Law- Private International Law, Domestic Customary Law,
#» Sccondary Seurce

Books, Treaties & Commentaries

Jownrnals, Year Boak & Law Heview

Dictionaries, Lexicon & Encyvclopedias

Parliamentary Debates

Court Submission

Datahase

Organization, People & Social Group Legislative Digest

Cases Law Digest & Indexes

Case Citators

Equivalence Tables

Weh Based Tools

Y Y Y Y YY Y YYYYY

¢) Court Structure
Suprenie Court
High Court
!

District Court

iCivil {'bﬂﬂ Criminal Courd




Topic- 2
i) Enacted law -Acts of Parliament are of primary legislation,
ii) Common Law or Case law.

iii} Principles taken from decisions of judges constitute binding legal rules.

a) Enacted law
When a government or authoerity enacts a proposal, they make it into a law.

h) Acts of Parlinment are of primary legislation

Acts of parliament, sometimes referred to as primary legislation, are texts of law passed by
the legislative body of a jurisdiction.
In parliamentary systems and presidential systems of government, primary
legislution and secondary legislation, the latter also called delegated
legislation or subordinate legislation,

List of Acts of Parliament

THE LOKPAL AND LOKAYUKTAS ACT- 2003
THE STREET VEXDORS (PROTECTION OF LIVELIHOOD AXD REGULATION OF STREET

VES D) ACT, 2004

THE INSTITUTES OF TECHNGLOGY (AMENDMENT)ACT-200T

THE UNION TERRITORY GUHMYS AND SERVICES TAX ACT, (AMENDMENT) 2008

THE TAXATION LAWS (AMENDMENT) ACT, 19

THE MRECT TAX VIVAD SE VISHWAS ACT, 1020, E

¥y
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¢) Common Law or Case Law

% Common law, also known as case lav, is a body of unwritten laws hased on legal

precedents established by the courts,

¥ Common law draws from institutionalized opinlons and interpretations from
judicial authorities and public juries.

¥  Common lavws sometimes prove the inspiration for new legislation to be enacted.

¥ Common law is the body of law devived from judicial decisions of courts and similar

tribumiils.

d) Principles taken from decisions of judges constitute binding legal
rules
® The decisions or orders of higher anthoritics are binding on the lower authorities.
¥ For example, the judgment of Supreme Court is binding on all High Courts, lower
cOurts.
¥ The judgment of High Court is binding all lower courts.
¥* A decision of one High Court is not a binding precedence upon another High Court.
¥ The Supreme Court shall be binding on all Courts within the territory of India.




Topic-3

The Court System in India and Foreign Courtiers

i} Distriet Court, District Consumer Forum, Tribunals
iiy  High Courts Supreme Court

i) The Court System in India and Foreign Courtiers
If parliament has made any legislation which is in conflict with the international law,
then Indian courts are boand to give effect to the Indian law, rather than international law

The fundamental rights of citizens of India under the Constitution of India are based
tirely on ihe 1.8, Bill of Righ

a)  Dhstrict Court
The District Courts of India arc the local district courts of the State governments
in India for every district or for onc or more districts together taking into account the
number of cases, population distribution in the district.
These Courts administer justice in India at a district level,
The highest court in each district is that of the District and Sessions Judge
Functions-
¥ A particular District Court shall be controlled by the High Court of the State of
which the district is a part.
¥  Such courts conduct Appellate and Original jurisdiction in all matters related to
criminal and civil cases.
¥ District Courts render justice at the distelen level
¥ These couris are under administrative comtral of the High Court of the State to which the
district concerned belangs.
¥ The decisbons of the District court are sabject 1o the appellate jurisdiction of the High court.
¥ The district court is also a court of Sessions when it exercises Its jurisdiction on
criminal matters under the Code of Criminal procedure.
¥ The district court is presided over by one District Judge appointed by the state
Governor with an the advice of state chief justice.

d) District Consumer Forum

The Consumer Protection Act, 1986 is one of the benevolent social legislation intended 1o
protect the large body of consumers from exploitation.

A Consumer Disputes Redressal Forum to be known as the " District Fornm" established
by the State Government in each district.

This consumer court deals with complaints where the v he goads or services and
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¢) Tribunals
A tribunal, generally, is any person or institution with authority to judge. adjudicate on, or
determine elaims ar disputes whether or not it is called a tribunal in its title.
For example, an advocate who appears before a court with a single judge could describe
that judge as their tribunal.

n High Courts Supreme Court
Notes already given in Module - 1.




Topic- 4

Arbitration:-
i) As an alternative to resolving disputes in the normal courts
i) Parties who are in dispute can agree that this will instead be referred to

arbitration

Arbitration is a form of alternative dispute resolution, is a way to resolve disputes
outside the courts.
The dispute will be decided by one or more persons, which renders the "arbitration award.
An arbitration award is legally binding on both sides and enforccable in the courts.

i1 As an alternative to resolving disputes in the normal courts (ADR)

{ADR) Aliernative Dispute Resolution refers to any means of settling disputes outside
of the courtrooam,
ADR typically includes carly neatral evaluation, negotiation, conciliation, mediation, and
urhirration.
Mediation is also an InfTormal altcrnative o litgation.

% Forms of ADR
P Nemtintion: - Negotiation is 2 method by which people settle differences.
3 ADR, negotiation is a process wherchy the parties and their legal sdvisors seek to
resalve the dispute by reaching an agreement cither through written correspondence
or a meeting bitween dll concerned,

¥ Mediation: - Mediation &5 a proceduore in which the parties discuss thelr disputes
with the assistance of a trained impartial third person(s) who assists them
in dispure.

3 ADK. mediation is now recognired as one of the quickest and most cost-efTective
ways of resolving a dispute.

¥ Arhiteation: - Arbitration, a form of alternative dispute resolution, is a way to
resolve disputes outside the courts.

3 ADR, arbitration is 2 mechanisim becanse it allows the parties to resolve their
dispute outside of State courts, Le., without litgation.

% Benefits
Ivis gemerally faster and less expensive than geing to court.
When used appropriately, ADR can: save a lot of time by allowing resolutinn in
weeks or months, compared to court, which can take ¥
¥ ltsaves o lot of money, including fees for lawyers

¥y
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ii) Parties who are in dispute can agree that this will instead be referred to
Arbitration :-

I a dispute arises, parties agree that instead of approaching court. they will

refer the dispute tn arbitration.
Arhitration in India is governed by the provisions of the Arbitration & Conciliation Act,

15906,

» I there is no express arbitration agreement between the parties as regards o
reference of disputes for arbitration, the couri cannot refer the parties to arbitration
unless there's o written consent by parties by way of joint application or a joint
mimn o a foint affRdavit,

¥ In the absence of an arbitration agreement between the parties, a written consent af
pariies by way of joint memo or joint application is necessary for the court to refer

the parties Lo arbitration.
3 Chral consent given by the counsel of the parties is not sufficient for the reference of

the parties to arbitration.




Tapic §

i) Contract law

i) Tort

iii)  Law at workplace
Contract Law

Contract

An agreement between two private parties that creates mutual legal obligations.
Aocontract can be gither oral or writfen.
Oral contracts are more challenging to enforce and should be avolded, IT possible.

Coniract Law-

Condract law is fascinating as most people will have unknowingly formed a legally
hinding contract at some point in their e,
Contract law Is a form of civil law.

Contract law aims to provide an effective legal framework for contracting parties to resolve
their disputes and regulate their contractual abligations.

& A contract ks an agreement that is enforceable by law.

& A promise or a number of promises that are not contradicting and are
accepied by the parties involved is an agreement.

# A contract is only legally enforceable.

& 1t may or may not be enforceable by the law,

& A contract has to create some legal obligation.

Elements: =

¥  (MTler - One of the parties made a promise to do or refrain from doing some
spectficd action in the future.

* Mutuality- This means the parties understood and agreed o the basic
substance and terms of the contract.

¥ Consideration- Something of value was promised in exchange for the
specified action or no action.

# Lawful Object- It is a valid contract. The basic rule is that courts will not
enforce an illegal hargain

¥ Acceptance = It may be expressed throngh-g
called for in the contract.




» Competence- A natural person who enters a contract possesses complete
legal capacity 1o be held liable for the duties he or she agrees to undertake,
unless the person is a minor, mentally incapacitated, or intoxicated.

# Meeting of Mind- The meeting of the minds in contract law refers to the
moment when both parties have recognized the contract and both agreed to
enter into its obligations.

if) Trot (To walk fast or run) Tort- (To harm)

& Atort is simply a civil wrong,

& There are three general types of torts that may cause injury (o another person.

& ncivil law, orts are erounnds for lawsolis to compensate a grieving party for any
dumuages or injuries suflered
Ex. A car accident where one driver hurts another driver beeanse he ar she was
moil paving aitention might be a tort, 17 a person is hurt by someone else, he or she
can s in court.
Types: -

@ Intentional Tort - An intentional tort is a deliberate action against a person or
properiy that causes damage.

¢ Negligence Tort - A negligence tort is when the same action was the result of an
accident. In a nutshell, the law can hold someone Hable for injuries whether the
person responsible intended to cause bk iF mit.

& Strict Wability Tort- In criminal and civil law, strict liability is a standurd
of lHability under which a person is legally responsible for the consequences
Mowing from an activity even in the absen minal intent on the part
of the defendant.




Legal Remedies for Torts: -

@  These are monetary payments made by the defendant for the purpose of
compensating the victim for their injuries, losses, and pain/saffering.
# These are caleulated according to the victim's losses rather than the tort feasor’s

gains.

i) Law at workplace
Conflicts arise when people work more in numbers.
Any work place is divided into r+we compartments.

# Emplover
% Emplovee

Confict or dispute starts due to differences in objectives & thoughts.

Objective-

A primary shjective of anti-discrimination law is the elimination of discrimination against
persons in the workplace, Such discrimination may occur on the basis of race, sex,
disability, age, or sexoality.

% Even after the full-Nedged laws designed against discrimination, employers continue

discriminating their employees on the basis of their race, religion. gender, age.

nafionality, disability, ete.

Some employers openly fail to pay employees for the time they worked.

Many times employvees are deprived of the insurance of health and social security,

ele,

& Sevuul harassment is a serious issue in every country and against the equality of
women in the workplace.

+ %




A A

Law at work place

& Law at workplace are employvee's expert partners in Employment Law, HR and
Health and Safety.

¢ Emplovment laws were put in place to profect warkers from wrongdoing by their
emplovers,

¢ Without those statutes, workers would be vulnerable to a number of threats.

Laws to Protect Employees

¥ The Minimum Wage,

¥ Workplace Safety.

= Heailth Coverape.

Social Security.

Unemployment Benefits.
Whistleblower Protections.

Family Leave.

Emplovmeni-RBased Diserimination.
Social Security & Sochil Insurance.




Madule 4- Constitution of India, Law & Engineering (KNC-501)
Intellectual Property Laws and Regulation to Information

i) Intellectual Property Laws: -
% Introduction
% Legal Aspects of Patents
% Filing of Patent Applications
% Rights from Patents
% Infringement of Patents
% Copyright and its Ownership
& Infringement of Copyright

i} Civil Remedies for Infringement, Regulation to Information
¢ Introduction
¢ Right to Information Act, 2005
% [Information Technology Act, 2000
% Electronic Governance
& Secure Electronic Records and Digital Signatures
@ Digital Signature Certificates
@ Cvber Regulations Appellate Tribunal, Offences
4 Limitations of the Information Technology Act.

i} Intellectual Property Laws

a) Introduction

Intellectual Property means something produced by mind, of which the ewnership or
right to use may be legally protected by a copyright patent made work etc. ex.- muosic &
film owned by named individuals or Sroups.

Intellectual property (IF) refers to creations of the mind, such as inventions; literary and

artistic works; designs; and symbols, names and images used in commerce.
Intellectual property is the intangible product of the mind’s work.

Intellectual property law deals with the rules for securing o cimge legeal rights (o

Inventions, designs, and artistic works, of WANA



Types of Intellectual Property Right

| b J i
Patenis TradeMarks Copyrights Trade Secrets
Fxclusive rights unigue symbol It gives exclusive Rights on confidential
Grranted io or word o Right to owner information sald
Inventor by represent it's to make eopics or viewed,
The government. Product. A creative work,

# lntellectual Property Right was recognized in the Paris Convention for profection of
Industrial Property in 1983,
& Protection of | iternry & Artistic Work was recopnized in 1986,

b} Legal Aspects of Patents

Patenis give inventors the right to use their product in the marketplace, or to profit by
transferring that vight to someone else.
A patent is a form of intellectual property that gives its owner the legal right to exclude
others from making, wsing, or selling an invention for a limited period.

Like a deed to real property, most governments require a patent to specifly the metes
and bounds of the property claimed to constitute ihe invention. This legal description of the
invention is found in the patent’s claims,

¢) Filing of Patent Applications

The history of Patent law in Indin starts from 1911 when the Indian Patents and Designs
Act, 1911 was enacted.
Steps to file a patent

Step | = Check if your invention is patentable.
Step 2~ Draft the patent application.

Step 3 - Filing the patent application.

Siep 4 = Publishing ihe patent application.
Step 5 - Examining the pstent application.
Step 6 — Decisivn to grant patent,

Step T = Renewing the Fatent.

LR = X K 8 X

dy Rights from Patents

A patent is the granting of a property right by a sovervign authority (o an inventor,
This grant provides the imventor exclusive rights 1o the patented p-mt‘-r."ﬁ design, or
invention Tor o designated period in exchange for a comprehe g osure of the
invention, ¥
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& Patent right locks the functionality aspect and restricts the rights to
the patent owner,

& Patent is a time limited manopoly which is granted from the date of the first fling
for twenly vears.

@  Periodic fees are required to maintain the enforceability of the patent.

@ A design patent is generally granted protection for 14 years measured from the
date the design patent is granted

& The patent application could be either provisional or complere.

¢) Infringement (violation) of Patents
Infringement of o patent consists of the unauthorized making. importing. using, offering
for sale or selling any patented invention within the India. Under the (Indian) Patents Act,
1970 only a civil action can be initiated in a Court of Law.

o Inadi i s adouaisiered by e ollioe of the Contrslier Goneral ol Pateni Desigin
Design & Trade Marks. (CGPDTM) a subordinate office of Govt. of India.

¢) Copyright and its Ownership

Introduction-
Copyright is a type of intellectual property that gives its owner the exclusive right to make
copies of a creative work, usually for a limited time. The creative work may be in @ literary,
artistic, educational, or musical form

Difference between Copyright & Patent
¥ Copyright laws apply to the intellectual property for the duration of the artists Hife
plus 70 vears,
*  Patents are Hmited douration intellectual propeciy cights which last a maximon of
21 years,

u) Copyright and its Ownership

= The author or creator of the work Is the owner of the copyright, unless the persen
is in employment.

¥ The work s eveated in the course and scope of the employment, in which case the
employer holds the copyright.

¥ Material can have multiple copyvright owners,

# They will all have equal rights in the material, unless there is an agreement in
plaee,

»  Muterial ean have muoltiple copyright owners,

¥ I the creator or copyright owner dies, copyright passes to




h) Infringement of Copyright

Copyright infringement is the use or production of copyright-protected material without

the permission of the copyright holder.
If someone duplicates or reproduces the work of the copyright bolder without the latter's

permission, then this can lead to copyright Infringement, in which the owner can take legal
action against the infringer.

i) Trade Mark

A trademark is a unique symbal or word(s) used to represent a husiness or its products.
Trademarks become synonymous with a company name, so that you den’t even need to see

the name to recognize a particular business.

@ Trademark infringement is the unavthorized usage of @ mark that is identical or
deceptively similar to a reglstered rrademark.

I Trade Secrets
A trade secret is any practice or process of a company that is generally not known
outside of the company. Information considered a trade secret gives the company an
economic advantage over its competitors and is often a product of internal research and

development.

& Infringement by or competitive advantage gained by the person/company which has
misuppropristed the trade secret

& The owoer had taken all rensonable steps to maintain it as o secrel.

@ There is misuse as the information obtained has been used or disclosed
in vielation of the honest commercial praciices.

ii) Civil Remedies for Infringement, Regulation to Information

a) Introduction
vecurding to Section 35 of The Copyright Act, 1957, where copyright in any work has been
infringed upon, the owner of the copyright shall be enti @ r #Fsuch remedies by way of
injunction, damages, & accounis, /)"';::'a-’ ;
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b) Right to Information Act, 2005

An Act to provide for setting out the practical regime of right to information for citizens to
secure access to information under the control of public authoerities, in order to promote
transparency and accountability in the working of every public authority.

It replaced the farmer Freedom of Information Act, 2002.

Features

It strengthenced democracy

It leads to transparency

It lends to accountability
The right to information has been recognized as a fundamental dight under Part 111 of the
Constitution by the Supreme Court in several cases.

¢) Information Technology Act, 2000
The Information Technology Act, 2000 is an Act of the Indian Parliament notified on 17
October 2000, 1t is the primary law in India dealing with cybercrime and electronic

COmmoroe.

¥ Published- 9 May 2000

* Enacted by -Parlinment of India

¥ Enacted- 9 June 2000

¥ Iniroduced by- Pramod Mahajan; Minister of Communications and Information

Technology
¥ Commenced- 17 October 2040

d) Electronic Governance

Electronic governance involves the use of ICTs by government organizations for Exchange
of information with citizens, businesses or other sovernment departmenis, Faster and maore
efMicient delivery of public services, improving internal efficiency, reducing costs /
increasing revenue, restructuring of administrative processes efc,
Advantages-

¥ Makes communication swiffer.

¥ The internet can save crores of money in expenses every vear.

¥ The use of e-governance helps make all funclions of the business transparent.

Disady antages-
The main disadvantage of e-governance is the loss of interpersonal communication.

Computers and internet can also break down and put a dent in governmental work
and services.
¥ Cybercrime is a serious issue; a breach of data can make the pahii

in the Government's ability to govern the people.
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¢) Secure Electronic Records and Digital Signatures
Electronic Records-
Where any security procedure has been applied to an electronic record ar a specific paint of
time. then such record shall be deemed to be a secure electronic record fram such point of
time to the time of verification.

Dvigital signatures

Thev are like clectronic “fingerprints.™ In the form af a coded message, the digital
signature securely nssociates a signer with a document in a recorded transaction. They are
a specific signature technology implementation of electronic signature. (¢ signature)

fi Digital Signature Certificates
& Digital Signature Certificate is a secure digital Key that is lssued by the certifving

authsrities for e purpose of validatiog amld verifying e dentily ol Uhe persen balding
this certificate. Digital Signatures make use of the public kev encryptions to creale
the signatures,

Digital Signature Certificates (DSC) are the digital equivalent (that §s electroake forman) of
physical or paper certificates. A digital certificate can be presented electronically to prove
ene's identity, to necess information or services on the Infernet or to sign certain docuoments
digitallv. Electronically to prove one's identity, to access information or services on the
Imternet or to sign certain documenis digitally.

Typoes-

@ Encrypt Digital Signature Certificate- It only used for document encryption.

@ Sign & Encrypt Digital Signature Certificate -It is used for signing amd encrypting
hath.

g) Cyber Regulations Appellate Tribunal

The Act has provided legal protection to the owner of computer resources against
evber-crimes. Any illegal act or unauthorized use of the computer system constitutes
cvber-crime. The Information Technology Act, 2000 also provides for the establishment
of the Cvber Appellate Tribunal. In this article, we will look af the establishment, composition,

jurisdiction, powers, and procedures if a Cyber Appellate Tribunal.

The Information Act 2000 has established the Cyber Appellate :}H-bunﬁt }N{w name
sigeests the tribunal has appeliate jurisdicton only. (& o \
[*r] lb.\..' k _'.



Establishment of Cyber Appellate Tribunal (Section 48)

The Central Government notifies and establishes appellate tribunals called Cyber

Regulations Appellate Tribunal.

The Central Government also specifies in the notification all the matters and places which
fall under the jurisdiction of the Tribunal.

A person shall not be qualified for appointment as a chairpersen of a cyber- appellate
tribunal unless he is, or has been, or is qualified 1o be, judge of the high court.

It is situwaied in Bangalore.

The government appointed Justice SK Krishnan of Madras High Court.

Conspires 1o commit eyber terrorism shall be punishable with imprisonment which may
extend to imprisomnment for life

# Qualilications for appointment as Presiding Ollicer ol the Cyber
Appellate Tribunal (Section 50)

& A person is considered qualified for the appointment as the Presiding Officer of
Tribunal if He has the qualification of the Judge of a High Court

& He is or was the member of the Indian Legal Service and holds or has held a post in
Grade 1 of that service for af least three vears,

h) The Information Technology Act, 2000

In 1996, the United Nations Commission on International Trade Law (UNCITRAL)
adopted the model law on eleciranic commerce {e-commerce) to bring uniformity in the law
in different countries.

The General Assembly of the United Nations recommended that all countries must
consider this model law before making changes to their own laws, India became the 12th
country to  enable cyber law after it passed the Information Technology Act, 2000

The first draft was created by the Ministry of Commerce, Government of India as the
E-commerce Act, 1998,

It was redrafted as the ‘Infarmation Technology Bill, 1999°, and passed in May 20040,

The bill was pussed in the budget session of 2000 and signed by President K. R.

Narayanan on 9 May 2000, The bill was finalized by a group of officials headed by

then Minister of Information Technalogy Pramod Mahajan

It provides legal recognition to the transaction done via electronic exchange of data and
ather clectronic means of communication or electronic commerce transactions,

This also invalves the use of alternatives to a paper-based method of communication and
information storage to facilitate the electronic filing of documents with the Government
agencies.
The original Act contained %4 sections, divided into 13 chapters a
The laws apply to the whale of India.




Advantages of the Act

|

Communication Creation of new jolbs Globalization
Cost effectiveness & productivity Availability of 24x7 Cultural
gap

@ Disadvantages of the Act

Securiiy Issuc ] limplement Lipeises i Liiemploy e

Dominant Culture Job Insecurity Cyvber Terrovism

i} Information Technology Act- 2008

There are insertions of new express provisions to bring more cvber offenses within the
purview of the Information Technology Act, 111

& A mujor amendment was made in 2008,

#  The amendment was passed on 22 December 2008 without any debate in Lok
Sabha

@ The next day it was passed by the Rajya Sabha.

@ 1t was signed into law by President Pratibha Patil, on 5 February 2008,

%  An Act to provide legal recognition for the transactions carried out by means of
electronic data interchange and other means of electronic communication, commonly
referred to as " Electronic Commerce”, which invalve the use of alternatives to paper
based methods of communication and storage of information

@ The original Act Le. Information Technology (IT) Act, 2000 is the legislation to
provide legal recognition for e-commerce and e-transactions, to facilitate
e-governance, to prevent computer based erimes and ensure security practices amd
procedures in the context of widest possible use of information technology
worldwide.

& The amendmeni has defined “intermediary™ so as to bring clarity in the legistation
when it comes to deciding the onus of offense.

& Now, Intermediaries are required to remove unlawlul data or content on receiving
information about it

Definition of Communication Device and Cyber Cafe has alye® ke SLARaEbCated in
the amendment act.




The Act provides a legal framework for electronic governance by giving recognition

to electronic records and digital signatures,
It also defines cyber-crimes and prescribes penalties for them,

Ohjective-

& Providing legal recognition to digital signatures for the suthentication of any
information or matters requiring authentication.

¢ Facilitating the electronic Ming of documenis with different Government
departments and also agencies,

& Facilitating the electronic storage of data

# Providing legal sanction and also facilitating the electronic transfer of funds
between banks and financial institutions.

Features-

All electronic contracts made through secure electronic channels are legally valid.

Legal recognition for digital signatures.

Security measures for electronic records and also digital signatures are in place

* ¢ & %

A procedure Tor the appointment of adjudicating officers for holding inquiries
under the Act is lnalized ere,

Semior palice officers and other officers can enter any public place and search and
arvest without warrant,

# The Act applics to offenses or contraventions committed "mmh‘-
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Information Technology Act 2017

The Indian Institutes of Information Technology (Public-private

Partnership) Act, 2007 was enacted to declare certain Indian Institutes of Information
Technology established under Public-private Partnership mode as institutions of national
importance, with o view to develop new knowledge in information,

Information Technology Act - 2018

This Act may be called the Information Technology (Amendment) Act. 2018,
Tt shall come Into force on such date as the Central Government may, by notification in the
OMficial Gazette, appaint. In the Information Technology Act, 2000, section 66A shall be
omitted.

Information Technology Act 2019

This Act may be called the Right to Information {(Amendment) Act, 2019,
It shall come Into force on such date as the Central Government may, by notification in the
DTicial Garette, appaint.

i) Offences

i)

@ Ofense=Tampering with computer source documents,
& Penaltv— lmprisonment up to three vears, or/and with fine up to 200,000

i)

% OfMense—Hacking with Computer System
% Penalty— Ilmprisonment up to three years, ar/and with fine up to S00.000

i

¢ Offense—Using Password of another Person
& Penaliv— Imprisonment up to three vears, ar/and with fine up 1o |




iv)

& Offense— Publishing private images of others,

& Penalty— Imprisonment up o three years, or/and with fine up to 200,000
v}

& Offence— Publishing images containing sexual acts.
& Imprisonment up (o seven years, or/and with fine up to 1,000,000,

vi}

& DiTense— Acts of evber Lerrorisan,
& Penalty=- Imprisonment up to life.

wid)

€ Offense— Failure to maintain records.
& Imprisonment up to three vears, or/and with fine.

wili}
&  Oiffense— Misrepresentation
& Penalty—- Imprisonment up to 2 vears, ar/and with fine up to TOG0NE.

k) Limitation
& Lack of international support,
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Constitution of India, Law and Engineering (KNC-301)

Module 5 -Business Organizations and E-Governance

i) Introduction- Business Market, E- Governance

i) Sole Traders, Partnerships: Companies

iii) The Company’s Act: Introduction, Formation of a Company
iv) Memorandum of Association, Articles of Association, Prospectus, Shares
v) Director, General Meetings and Proceedings, Auditor, Winding up.

vi} E-Governance and role of engineers in E-Governance

vii) Need for reformed engineering serving at the Union and State level

viii) Role of L'T. professionals in Judiciary

ix) Problem of Alienation and Secessionism in few states E:rll.':ilmplr hurdlesip

£
Industrial development. /3 ‘:" -



i) Introduction-

a) Business market = The business market is the process of selling vour product and
services to other businesses, where those products and serviees will either be used as a raw
material for the manufacturing of other products, Or those businesses buy the products or
services and resell them.

It is & marketing practice of individuals or organizations.

It includes commercial businesses, governments and institutions,

It allows them to sell products or services to other companies or organizations that resell
them, use them in their products or services or use them to support their works.

Features-

Business markets contain fewer but larger buvers,

Business buver's demand is derved from final consumer demmnid,

Demand in business markets fluciuates more guickly.

Demand in many business markets is more incelastic — not affected as much in the
short run by price changes.

- - -

b E- Governance- [t refers to electronic governance, is the integration of Information
and Communication Technology (1CT) in all the processes, with the aim of enhancing
government ability to address the needs of the general public.

In other words, it is the use of electronic means, (o promoete gomd goyvernance,

It connotes the implementation of information technology in the government processes and
functions o as to canse simple, moral, accountable and transparent governance,

It entails the access and delivery of government services, dissemination of information, and
communication in a quick and efficient manner.

E-governance, government services are made available to citizens in a convenient,
efficient, and transparent manner.,

The three main targel groups that can be distinguished in governance concepts are
government, citizens, and businesses/inferest gro




Advantapes’ Benefits: -

Reduced corruption

High transparency

Increased convenience

Growth in GDP

Direcct participation of constituents
Reduction in overall cost.
Expanded reach of government

S LP

Disadvantages-

% Loss of Interpersonal Communication

< High Setup Cost and Technical Difficulties

=  Iliteracy

< Cyvbererime/Leakage of Personal Information

Types-
2R
(20 20 {Government o business) GIE
(Government to Citizen ) (Government o emplovec)

(Crovernment fo Government |

i) i20- The exchange of information and services within the periphery of the
government is termed as G2G interaction.

% This can be both horizontal, i.e. among various government entities and vertical, i.e.
between national, state and local government entities and within different levels of
the eniity.

< Government to government (G20G) is the electronic sharing of data and/or
information systems between government agencies, departments or organizations.

¢ The goal of GIG is to support e-government initiatives by improving
communication, data access and ditia sharing,

< GG initiatives are also being driven by budgets and funding.

2 By sharing information and svstems, governments arc ahle io re
Government offices can be more efficient and streamline procy
citizens (o access information over the Internet.




it} G2C- The interaction amidst the government and general public is G2C
interaction. The citizens have the freedom to share their views and gricvances on
povernment policies anytime, anywhere,

L. ]
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(:2C e-governance is unbalanced across the globe as not everyone has Internet
access and computing skills, but the United States, European Union, and Asia are
ranked the top three in development.

Government-to-Citizen is the communication link between a government and
private individuals or residents,

Such G2C communication maost often refers to that which takes place
through Information and Communication Technologies (1CTs), but can also
inclode direct mail and media campaigns.

G2C can take place at the federal, state, and local levels,
G2C stands in contrast to G2B, Government=to-Business networks.

iii) Gi2B- The e-governance helps the business elass to interact with the government
seamlessly. [t aims at eliminating red-tapism, saving time, cost and establishing
transparency in the business environment, while interacting with the government.

o
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The ohjeciive of G2B is to reduce difficulties for business, provide immediate
information and enable digital communication by e-business.

I'he government should re-use the data in the report properly, and take advantage
of commercial clectronic transaction protacal.

Government services are concentrated on the following groups: human services;
community services; judicial services; transport services; land resources; business
serviees: financial services and other.

Each of the componenis listed above for cach cluster of related services to the
enlerprise,

F-government reduces costs und lowers the barrier of allowing companies to
interact with the sovernment.

The interaction between the governmeni and businesses reduces the time required
for husinesses to conduct @ transaction.

The government should be concerned that not all people are able (o access the
infcrnet to gain online government services.

The large and sophisticated high network may result in a lack of privacy for
husinesses as their government gets their more and more information.

iv) G2E- The government of any country is the biggest emplover g
deals with emplovees on a regulor basis, as other employvers di.



% It is the relationship between online tools, sources, and articles that help
emplovees to maintain the communication with the government and their own
LG T

@ E-governance relationship with Employvees allows new learning technology in one

simple place as the computer,

Documents can now be stored and shared with other colleagues online,

E-governance makes it passible for employees to become paperless and makes it

vasy Tor employvees to send important decumenits back and forth to colleagues all

aver the world instead of having to print out these records or fax

& GIF serviees also include software for maintaining personal information and
records of employees.

3

¢) National e- Governance Plan

The National e-Governance Plan is an initiative of the Government of India to make
all government services available to the citizens of India via electronic media,

Ne-GP was formulated by the Department of Electronics and Information Technology and
Department of Administrative Reforms and Public Grievanees

Project under Ne-Governance Plan (Ne-GP) (MMP's- Mission Mode Projects)

Central MMP’s- —Banking, Excise, Income Tax, Insurance,
National Citizen Database. Immigration, Visa and Forcigners Registgf
Pensions, e<(Mice, Passport.,




MCA21- MCA21 Mission Mode Project is the e-governance initiative from the Minisiry of
Corporate Affairs, Government of India, It is one of the 31 Mission Mode Projects of the
National e-Governance Plan

State MMP's- Agriculture, Commereial Taxes, district, Employment Exchange, Land
Records, e-Municipalities, Health, Education, Public

Distribution, Road Transport, Treasuries, Crime and Criminal Tracking Networks, e
Panchayat

Integrated MMP's- Common Services Centers, e-Biz, e-Courts, e-Procurement, e-
Trade, National Service Delivery Gateway, India Portal,

il) Sole Traders, Partnerships: Companies
a) Sole Traders: -

A Sole Trader is someone whao is sell-emploved and runs their own business as
an individual.

It cannot be without employving stafl members).

A Sole Trader means one is solely responsible for the business and its debits,

' The business and the owner are effectively one and the same.
This means any losses made by the business must be paid for g0
pocket,

This is called Unlimited Liability.
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Advantages
Afler tux payment, one can keep all business profits.

Full control over business 1o run and all decisions can be made by one alone.
Business's data is kept private as compared to other business types where data
is visible at Companies House.

Disadvantages
One is responsible for any business losses,

It can be difficult for o Sole Trader to financially fund their business ventures,
The pressure for a business (o spceeed is placed on an individual®s shoulders.

b} Partnership

A Partnership is where two or more people form a business together,
All business partners share responsibility for the business.
The profits made are split between each partner.

They are individually responsible to pay their share of tax.

Advantages

&

+

L

The more partners the higher profits possibility and the easier to lnancially
Tund the business,

A partnership allows a business’s tasks/responsibilitics to be assigned to cach
partner depending on their skills, which takes the stress of [
Solving business problems and making decisions can bg R

a selection of opinions/ideas,

Disadvantages



¢ The passibility of disagreementsmot being able to come to an agreement on how
the business is run.

2 Taxation laws say that all partners must pay their own tax, just like a Sole
Trader would,

% If a partnership obtains a certain level of profits, the partners may be faced (o
pay more than they would in a lmited company.

¢) Companies: -

A company is a legal entity formed by a group of individuals to engage in and operate a
business—commercial or industrial—enterprise. A company may be organized in various
ways for tax and financial liability purposes depending on the corporate law of its
jurisdiction,

Types: -

On the basis of members  On the basis of liability Special Companies

it On the basis of members-

v One-person Company-
¢ OPC or one Person Company is a new category of company introduced to

L

encourage startups and young entreprencurs wherein 2
incorporate the entity,
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It also promotes the concept of corporatization of the business.

v Public Company (or Public Limited Company)-
A public company requires at least seven members to come into existence.
There i5 oo cap on how many members a public company could have.
In Fact, a prospectus is ssucd by the public companies in order (o invite peaple (o
by ity shares.
The liability of members of a public company is limited to their sharcholding.

¢ Private Company (or Private Limited Company -
A private company allows its sharcholders to transfer its shares.
The private companics are of limited liability and have some restriction on the
awnership of its sharcholder

the basis of liability

v Companies Limited by Shares-
The sharcholders pay a nominal amount as his contribution towards the share
capital and this pavment can be done either at single instance or in installments.
The members do not pay anyvthing more than a fixed value towards the shares and
companies limited by its shares are most popular amoeng the registered companics.

v Company Limited by Guaraniee-
In such companies; every member has promised a fixed amount towards
commencement of the company, in case it needs to be liquidated,
This amount is kKnown @s a guaraniee,
There is no linbility of any sort other than the values of share and guarantee
towards the members of such a company.

¢ LUnlimited Companies-
An unlimited company is such which has unlimited liability of its shareholders like
the case of a partnership firm.
Such companies are only in books and are g

in physical form.



i) Special companies

v Government Company

& The company whose at least 51% paid up share capital is owned by Central
Government/Stute Government, or partly by central and partly by the state
government,

2 It also covers a company whose holding company is a government company,

v Foreign Company
<Any company registered outside the country that has a business place in India.
< An agent traditionally or electronically and undertakes business operations in
the country in any Manner.

v Roval Chartered Companies.

A chartered company is an association with investors or sharcholders that
is incorporated and granted rights (often exclusive rights) by royal charter {or similar
instrument of government) for the purpose of trade, exploration, and/or colonization.

v Statutory Companies
& Statutory corporations are public enterprises brought into existence by a Special
Act of the Parliament.
4 The Act defines its powers and functions, rules and regulations governing its
employees and its relationship with government departments.
& It is # corporate person and has the capacity of acting in its own na
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v Registered or Incorporated Companies
Ineorporation is the legal process used to form a corporate entity or company.
A corporation is the resulting legal entity that separates the firm's assets and income
from its owners and investors.
It is the process of legally declaring a corporate entity as separate from ifts owners

iii) The Company’s Act
a) Introduction
After this the Joint Stock Companies Act was passed in India in the year 1857,

Under this Act the coneept of limited lability was introduced for the firse time in India.
Therealter the Companies Act was passed in the year 1366,

Bod

-

&
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Joint Stock Company
A joint stock company is a voluntary association formed for the purpose of carrying
on-some business.
Important features of a joint stock company-
An artificial person created by law with a distinctive name
A common scal
A common capital with limited liability
A perpetnal succession

Advantages-
¢ Joint Stock Companies have large financial resourees
They are able to undertake large scale production.
Satisfy the needs of more consumers,
Create large scale employment opporfonities
Promote balanced regional development and contribute substantially to the
government by way of taxes,

Disadvaninges-

Costly and difficuli to form- Number of legal formalities must be ohserved by the
promaoters of the company,

Scope Tor dishonest

An unscrupulous manag
Management oligarchy.



b ) Indian Companies Act 1956

& Indian Companies Act 1956 was an Act of the Parliament of India

& Enacted in 1956, which enabled companies to be formed by registration

& 1t sets oul the responsibilities of companies, their executive director and secretarics
< 1t provides for the procedures for its winding.

& 1956 and has 7 schedules.

¢) Indian Company Act - 2013

The Companies Act 2013 is an Act of the Parliament of India on Indian company
law which regulates incorporation of a company, responsibilities of a company, directors,
dissolution of a company.
# The 2003 Act i1s divided into
v 19 chapters
¥ AT sections against 6538 Sections
% The Act has replaced The Companies Act, 1956
% A total of another 184 sections came into foree from 1 April




iv) Formation of a Company

a) Introduction-
Company formation is the term for the process of incorporation of a business in the UK.
It is also sometimes referred to as company registration.

b) Stages of Company Formation
¥ Promotion Stage
Promotion is the first stage in the formation of a company.
The term *Promaotion’ refers to the aggregate of activities designed to bring into being an
enterprise to operate s business.,

v Incorporation or Registration Stage:
Incorporaiion or registration is the second stage in the Tormation of 2 company.
It is the registration that brings a company inte existence.

v Capital Subscription Stage

In this stage, the promoters of the company will decide the capital structure of their
company because managing any company for their capital is an important task.
The private company can deposit its capital from limited members by the company but
the public company has to comply with the varied legal rules for the collection of capital.

v Commencement of Business Stage
After getting the certificate of incorporation, a private company can start its business,
A public company can start its business only after getting a' certificate of commencement
of business

vi Memorandum of Association, Articles of Association, Prospectus, Shares

2} Memorandum of Association

The memorandum of association of 4 company is an important corporate document in
certain jurisdictions

It is the document that regulates the company’s external affairs  and complements
the articles of association which cover the company’s internal cnns:itutiu?,. e WA :"F;,;
It contains the fundamental conditions under which the company is nllu{nﬁ_gﬂ"-m nper;h\";.‘t‘
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b) Articles of Association

The Articles of Association or AOA are the legal document that along with the
memorandum of association serves as the constitution of the company., 1t consists of rules
and regulations that govern the company®s internal affairs.

The articles of association are the contracts between the sharcholders and the
organization and among the sharcholders themselves,

The articles of association can be considered as the user manual for the organization that
comprises the methodology that can be used to aceomplish the company s day to day

operntions
¢} Prospectus

A prospectus is a legal disclosure document that provides information about an investment
offering to the public, and that is required to be filed with the Securities and Exchange
Commission (SEC) or local regulater.

The prospectus contains information about the company, its management team,

recent financial performance, and other related information that investors would like to
kimow,

d) Shares

Shares arc units of equity ownership interest in a corporation that exist as a financial asset
providing for an equal disicibution in any residual profits, if any are declared, in the form
of dividends,

Shareholders may also enjoy capital gains if the value of the company rises,

vi) Director, General Meetings and Proceedings, Auditor, Winding up.

a) Director

A company acts through two bodies of peaple -

v Sharcholders

v Bouard of directors.
The boards of directors are in charge of the management of the company’s
business; they make the strategic and operational decisions of the company and are

responsible for ensuring that the company mects its statufory abligations.




& The term director is a title given to the senior management stalT of businesses and
ather large organizations.
£ He can also be a shareholder.

<

h) Difference between Director & Sharcholder

R

d) Manager

< A manager is a person, who is responsible for a part of a compang,
& They "manage’ the company. Managers may be in charge of a depa
peaple who work in it

—-A shareholder owns and controls a limited company through the purchase of
one or more shares,

A director is appointed to manage a company on behalf of its sharcholder.

A sharcholder owns and contrals a limited company through the purchase of
one or mare shares,

A director is appointed to manage s company on behalf of its sharcholders.
Whilst the roles of directors and sharcholders are completely separate and very
different, it is normal for one person to hold both positions.

¢) CEO- Chiel Executive Officer-

Responsible for day to day afTairs of the company.

He communicates, on behalf of the company, with sharcholders, government
entities, and the public.

He ereates and implements the company or organization's vision and mission.

He evaluates the work of other executive leaders within the company, including
directors, vice presidents, and presidents.

He maintains awarcness af the competitive market landscape, expansion opportunitics,
industry developments, ete.

He assesses pisks to the company and ensures they are monitored and minimized.
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The Manager's dutics alzo include managing conplovees or a section of
the company on a dav-to-day hasis,

He works for hiring and siaffing.

He trains new employee's coaches and develops existing employ ces,

He deals with performance problems and terminations,

He is a supporter of problem resolution & decision making,

He monitors and controls expenses and budgers

¢)  Business Manager

Business managers are responsible for oversecing and supervising a company’s
activities and employvees.

Small businesses relv on the business manager to keep workers aligned with the
goals of the company.

Business managers report to top executives in a larger organization, but in a small
company.

The manager might either own the company or report directly to the owner
Business managers oversee the activities of workers: hire, train and evaluate new
cmplovees,

He cnsures that a company or department is on track to meet its financial goals.
Business managers might also develop and implement budgets, prepare reports for
senior management and ensure the department complies with company policies.
Managers also ensure workers have the resonrces to complete their work.

) Board of directors
The Board of Directors is an elected group of individuals that represent
shareholders.
The board is a governing body that tvpically meets at regular intervals to ser policies
for corporate management and oversight.
Every public company must have o hoard of directors,
It hires and fires of senior of executives {(expecially the CELDY)
The board supports executives and their teams,
It maintains company resources.
The board makes sure that the company is equipped with the tools it needs to be
managed well,

g) General Meetings

v General Meetings

%
&

A meeting of the members of & company,
A company exercises control and does such ac

the majority at general meetings.



v Annual General Meetings

& Anannoal general meeting (AGM) is a mandatory vearly gathering of a company’s
interested sharcholders.

& At an AGM, the directors of the company present an annual report containing
information for sharcholders ahout the company’s performance and strategy,

h) Proceedings

1t shall be the duty of the governing body of a socicty to convene the first general
meeting of the society within 18 months from the date of its registration and therealter
anee at least in every ealendar vear and not more than 15 months after the holding of
the last proceeding meeting.

At the annual general meeting held, election of members to the goy erning body shall be
made as provided for in the rules and regulation of the society, provided the minimum
number of persons in the governing body shall be three.

A list of the members of the first governing body of & socicty shall be filed with the
Repistrar within fourteen days from the date of registration of the society and
thereafier the list of the governing body shall be filed with the Regisirar within fourteen
days after the date of the annual general mecting,

Fvery society shall cause minutes of all proceedings of general meetings 1o be entered in
books kept for the purpose such minutes shall be signed by the chairman of the mecting
at which the proceedings were held.

If default is made in holding the annual general meeting, filing the list of governing
bodies or recording the minutes of proceedings of general meetings as laid down in this




i) Auditor

Audit - Audit is the examination or inspection of various books of accounts by an
auditor followed by physical checking of inventory to make sure that all departments are
following documented sysiem of recording transactions, It is done to ascertain the aceuracy

of financial statements provided by the organization

The prime purpose of the audit is-

# Toform an opinion on the information in the financial report taken as a whole, and

not o ddentify all possible irregularities.
& Although suditors are on the look-out for signs of pﬂﬁﬁiﬁﬁuu rial fraud, it is not
passible to be certuin that frands will be uIrlll!lPﬂ.'d NE
l-ﬂ'rf iH -=:E’=: 1'.I:I.
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External audits Internal audits Internal Revenue Service (TRS) audits.

il External Audit- An external audit is an examination that is conducted by an
independent accouninni.

< It is most commenly intended to result in a certification of the financial statements of
an entity.

< This certification is required by certain investors and lenders, and lfor all publicly -
held businesses

i) Internal Audit- Internal Audit is a department or an erganization of people within a
company that is tasked with providing unbiased, independent reviews of systems, business
organizations, and processes.

iil) Internal Hevenue Service (IRS) audits- The IRS selects a certain number of income
tax returns to be andited cach year through random selection.

% Nu errors need (o be found for the Enforcement hranch to examine o tax return.

& Random selection exams tend to be more extensive and time-consuming than other
forms of review

An auditor is a person authorized to review and verify the accuracy of financial records
and ensure that companies comply with tax laws

4 A finuncial auditor reviews a company’s financial statements, documenis, and dala
anid accounting entrics.

< Financial anditors gather information from a company’s financial reporting
systems, aceount balances, cash fMow stat
tax returns and internal control syst

e stalemenis, balance sheets,



i) Winding Up

Winding wp is the process of dissolving a company.
While winding up, & company cemses (o do business as wsual.

Its sole purpose is o sell ofT stock, pay off creditors, and distribute any remaining assets o pariners
ar shareholdéers

4 modes of winding up under Nepalese law
2 Voluniary winding up.
2 Compulsory winding up.
< Liguidation by the order of the court.
& Cancellation of Registration or deregistration, striking ofT registration,
% Voluniary winding up.

vii) E-Governance and role of engineers in E-Governance

a) E- Governance

Dane




Enginecering is the professional art of applying science to the optimum conversion af the
resources of nature to benelit man

Fmerging nations worldwide face many challenges on their way of development.

The technology of good Governance comes with a reliable, transparent and speedy
electronic Government system which can foster the growth of such developing economies.

Government system requires multi-disciplinary engineering.

It is not only about using technologies but also about various aspects of citizen’s service
domains like social art and science, management, policy and economy to deliver services in
the best practice unlike traditional approach.

% Engineering plays a key role in ensuring the growth and development of a
country's cconomy as well as in improving the quality of life for citizens within
the country.

@  There is an important link between a country's engineering capacity and its
ceanomie development

<  Engineering is one of the key influences that shape sur society.

< Engincers don't just work with machines, designs and electronics, they use math
anil scienee to provide innovation and inventions that shape our society and
improve the way we live amid work.

@ The research engineer seeks new principles and processes by emploving
muthematical and scientific concepts, experimental technigques, and inductive
reasoning.

2 The development engineer applies the results of research o useful purposes.
Ingenious and creative application of new Knowledge may result in a workimg
muodel of a new electronices cireuit, a chemical process, un industrial machine, or a
paidget of aptronics

< Cloud computing is the future generation of computing characterized by optimal
compuling entities while gaining the maximum benefit of scalability over desired
software, hardware and network characteristies.

< With the aim of e-Governance, citizens (the users and the stakeholders) should he
able to get all if not most of the government services in a mnehmﬂxglhlr. and
efficient approach.




i) Need for reformed serving engineering Union at the and State level

% Economic reforms adopied in the 1990s deeply modified India’s macroeconomic
environment, as well as the trade and investment regimes.

< By rewriting the rules of ceconomic governance in India’s federal democracy, reflorms
have had far-reaching consequences on the relations between the Union and the States,

¢ The dismantling of centralized management of the national economy created greater
latitude for state governments in shaping economic development palicics.

© The reforms themselves require the cooperation of states and therefore the policies
pursued by regional governments are contributing more than ever to India’s overall
development trajectory.

< Al databases and information should be in electronic form and not manual.

% The workflow inside government departments and agencies should be automated to
enable efficient government processes and also to allow visibility of these processes o
citizens,

< IT should be used to automate, respond and analvze data to identify and resolve
persistent problems. These would be largely process improvements

% State governments in India have partnered with the existing ecosvstem of technolog
comanies, particolarty start-ups. to implement a wide soray of solutions

# Technology solutions are more generic and cover different tvpes of Government

SCEVICE.

@ Local Governmients have also been and leveraged these solutions 1o

provide livelihoads in their locitio



viii) Role of LT, professionals in Judiciary

a) Introduction

& The birth of the information age is as earth shaking as the Industrial Revolution in
terms of how we work, transmit, store and retrieve information.

& The information age is revolving around the advances so far made in
Telecommunications and Information technology.

& These consist of hardware, software, and media for collection, storage, processing,
transmission, and presentation of information.

11 is the duty of any judicial system to prepare and meet day todday challenges.
The problems faced by courts, judiciary, and the public secking justice in terms of
hacklogs, delays and expense are well known.

b1 Role of LT, professionals in Judiciary

The technological development has brought about a sea change in all ficlds of human
aetivity, It has resulted in enhanced cfficiency, productivity, and quality of output in every
walk of life.

The problems faced by courts, judiciary, and the public seeking justice in terms of
backlogs, delays and expense are well known.,

There are many dimensions to these problems, improvements in operational efficiency.
coordination, aceessibility and speed which IT could bring about can contributc

significantly towards improvement and alleviation of difficaltics.

At the same time, it is the duty of the Judiciary to take advantuge of the new oppariunitics
offercd by information technology to offer a professionally excellent service to the
community.

timely manner at reasonable cost.




& The modern approach calls for balancing various ohjectives of the justice systems,
aiven the scarcity of resources, and the competing demands for the limited resource
envelope available, particularly in the resource strapped socicties, as in our region’s
processes must be officient, effective, and equitable.

& Video Conferencing permits virtual interfacing of a Judge with witnesses, holding of
conferences, meetings, production of under-trial prisoners, ete. The facility would be
installed in the prison,

& Similar facilities would alse be made available within the court premise or in the
Judge’s office.

4 The Judge would be able to interact with the prisoner without the prisoner heing
physically brought before him,

& This would save a lot of time and resources, which would have been involved in the
physical transportation of the prisoner from the juil to the eourt.

4 The policemen and other concerned authorities would also be spared so that they
can utilize their time in other official tasks.

@ Publishing tools would be utilized for varions documentation of the judicial system.

# An enormous amount of documentation/paperwork is involved in the judicial
F-I'ﬂl:‘l'!-ﬂ.

& Publishing tools would enable preparation of soft copies of documentation, printing,
copying etc. Would also be done through the publishing tools, This would be done
through printers, scanners, copier machines.

% The enormous data created in the Judicial System needs to be systematically stored
in soft form with proper indexing, filing of the data/records.

%  The intercommunication tools such as e-mail, chat ete. Would be useful for the
internal communication within the judicial system.

< Fingerprint Recognition System would involve lingerprinting of the witnesses,
accused, prisoners, ¢te. and storage in soft form.

IT can be a useful tool in the following arcas:

% Test ereation, storage and retricval
& Improved Access to the Law

& Recording of Court Procecdings -

4 Case Management and producing data for administrative purposes ' “':."x_
':- o .
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ix) Problem of Alienation and Secessionism in few states creating

Hurdles in Industrial development

a) Introduction

In general separation or estrangement of human beings from some essential aspect of their
nature or from socicty often is resulting in feelings of powerlessness or helplessness,

¢ Alienation is a theoretical concept developed by Karl Marx that describues the
isolating, dehumanizing, and disenchanting effects of working within a capitalist
system of production

The four dimensions of alienation identificd by Marx

The product of labor process of labor others self

¥ Secessionism is the withdrawal of a group from a larger entity, especially a political
entity, but also from any organization, union or military alliance.

¢ Insurgency terms historically restrieted 1o rebellious acts that did not reach the
proportions of an organized revolution. It has subsequently been applied to any
such armed uprising, typically guerrilla in character, against the recognized
government of a state or country.

v Separatist Movements is a common definition of separatism is the advocacy of a
state of cultural, ethnic, tribal, religious, racial, governmental or gender separation
from the larger group. As with secession, separatism conventionally ref,
political separation, Groups simply seeking greater autonomy are no
such




b) Problems of Alienation and Secessionism in India
Causes-

< Cultural estrangement- History, culture, religion and identity are often used to
legitimize conflicts. But there are economic reasons to start conflict.

< Isolation- It is ethnically, linguistically and culturally very distinet from one state
to another state of India.

4 Meaninglessness- Being unable to meaning in action, relationship or world affairs
or having a sense of life has no purpose.

£ Normlessness- Feeling disconnected from social convention or engaging in
different belwvior,

< Powerlessness- Believing in actions and behavior has no outcomes or no control
ovier life,

c) Impact

% The conficts are of wide nature ranging from separatist movements, to inter-
commumnity, communal and inter-ethnic conflicts.
% Conflict leads to human displacement and loss of life, destruction of assets and low
iy estment.
Conflicts have negative impacis on secio-cconomic state in many ways: inlernal or
external displacement, destruction or damage of physical and social infrastrochare,
low cconomic growth, institutional degradation, and others.

dj Alienation and Secessionism as Hurdles in Industrial development

Industrialization has abways been recognieed as a major ool for economic
development of o region. [0 is the principal component of the secondury sector and its main
function is (6 provide work for the growing population o satisfy the demand Tor
numulaciured goods and to raise the standard of living by the per capita income of the
Fedion.

I'hie British colonial rule inaugurated o process of de-industriglization in India, a process in
which the traditional Indian mdustrics sufTered so hadly that mosi of these either decaved
bevond recovery or were on the road fo oliimaie ruin

lis examples are in the cighties, military erupted in Pangals, problems persisted in the North-East,
stndents agitniel in Assam and Kashmir valley was on the baoil,
The government of India settbed down sonie negotiations with these reghonal aspirations to reiluce
T nsinns in ALY n:-ginm.
Miroram is an example of political settlement to resolve the problem of separation

Examples-




Northeast India is the most volatile and insurgency affected place in the country. [t is the
casternmast part of India. The region is composed of elght states,

< Politically, the North-East region of the country had inter- and intra-regional
linkages since the ancient dayvs.

< Itis truc that the North-East region, like the rest of the country, has immense
linguistic, cultural, soctil and religious diversity,

€ There are also strong threads of unity, which the colonial schalarship and its
continuing tradition highly ignore.

2 Ignoring the fact of unity and cohesiveness weakens the sense of belonging and
thereby stremgthens alienation in a region suffering from battlencck psychology.

2 The major problem areas is that the Northeast is territorially organized in such o
neanner that ethnic and cultural specilicities were ignored during the process of

asserfion of one's identity.

Conflict in the region has been an all pervasive phenemena, and in its violent form, it has
not only affected the territorial and political sovereignty of the Indian state, but also the life
of the various people living in the region in incomprehensible and inexplicable terms.

In a drastic and dreaded sense, there is a “culture™ of conflict and unfortunately, people
have submitted to such an existence.



The Indian government’s past and ongoing processes of national integration, state-building
and democratic consolidation have further ageravated the conflict scenario in the region.

The politico-administrative arrangements made by the Centre have ulso heen lacking
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